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Whois Task Force 2 Data Analysis Team 2 (Current Practice)
This data analysis team addresses the current practice of registrars, registries, and resellers with respect to Whois data.  The specific question presented asks how registrars, registries (including ccTLDs) obtain consent from potential registrants for the collection and publication of their data in the Whois database

Whois Task Force 2 (“TF2”) is tasked with reviewing ICANN’s current policy with respect to the collection, disclosure, and transmission of data as a part of the Whois database.  Two of the questionnaires created and circulated by TF2 ask registrars and ccTLD registries, accordingly, how they obtain consent from registrants to the collection and publication of their data in the Whois database.  Unfortunately, the Task Force did not receive much information in response to these questionnaires.  Only five responses provided pertinent information, and even among those, the responses are inconsistent.  

None of the responses received from individual registrars indicate that they obtain the specific consent of registrants for making their contact data available to the public through Whois. Deutsche Telekom, which acts as a registrar for a number of TLDs, states that customers are not required to give express consent.  Rather, these customers accept the Terms and Conditions which include notifications that they agree to have their contact data collected and published.  See http://gnso.icann.org/mailing-lists/archives/tf2-survey/msg00001.html (German language only).  In a response submitted by Tim Ruiz on behalf of Go Daddy, Wild West Domains, and Blue Razor Domains, these registrars likewise state that they provide a notice to registrants that they will only make contact data available to third parties if required to do so by law, but do not appear to obtain specific consent.  See http://gnso.icann.org/mailing-lists/archives/tf2-survey/msg00004.html.  


A summary of the results of survey of the top 20 registrars (includes Go Daddy also surveyed by Tim Ruiz, see above) conducted by ICANN staff in early 2004 states that 15 of the 20 registrars obtain consent from registrants via Registration Agreements.  See http://gnso.icann.org/mailing-lists/archives/dow2tf/msg00076.html.  2 of the 20 require registrants to click a box indicating their consent to having data published.  And finally, 3 of the 20 did not state how they obtained consent.  See http://gnso.icann.org/mailing-lists/archives/dow2tf/msg00076.html.  However, no detailed survey results have been published, and the results do not indicate which of those registrars fall into those categories.  

Responses were also received from two registries.  The Global Name Registry, the registry for .name, simply stated that registrars are required to get informed consent from registrants but did not state how.  See http://gnso.icann.org/mailing-lists/archives/tf2-survey/msg00012.html.  Finally, DENIC, the registry for the German ccTLD, .de, submitted a response that stated the German Data Protection Act did not require express consent from registrants.  See http://gnso.icann.org/mailing-lists/archives/tf2-survey/msg00019.html.  All that is needed, according to DENIC, is that the registrant be put on notice as to what data is collected and made publicly available, which is stated in DENIC’s conditions for registration.  

