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Overview

This document responds to the call for submissions from the GNSO Names Council Whois Task Force 3: Whois Data Accuracy and the issues identified within the terms of reference for this task force

This task force has been specifically requested to:

· collect information on the current techniques that registrars use to verify that the data collected is correct. For example techniques to detect typing errors by registrants intending to provide correct information. Survey approaches used by ccTLDs to verify that the contact data collected is correct.

· collect publicly available information on the techniques used by other online service providers (to verify that data collected is correct) as well as information on the price of services offered by the online service provider.

· create a best practices document for improving data verification based on the information collected that can be applied on a global basis

· determine whether any changes are required in the contracts to specify what data verification is necessary at time of collection to improve accuracy

· determine what verification mechanisms can be used cost effectively to combat the deliberate provision of false information, and determine whether additional mechanisms are necessary to provide traceability of registrants, or provide for more timely responses for misuse of domain names associated with deliberately false information.

Response

The issue of a useful and sustainable model for appropriate access to registrant data via publicly accessible means
 continues to be a primary concern for the ICANN GNSO Registrar Constituency. Registrar Constituency membership are the primary caretakers of Whois access and Whois data in the gTLD namespace and have a vested interest in ensuring that it is responsibly administered within the bounds of appropriate public policy as established by ICANN.

The Registrar Constituency started formulating its position on Whois during its formative year in 1999 with a request to the ICANN Board of Directors to ensure that the public Whois service located at http://rs.internic.net remained accessible to all members of the public and did not become a specialized marketing vehicle for specific corporate interests.
 The Constituency position continues to grow in conjunction with its examination and discussion of the issues with the DNSO/GNSO and larger internet community.

This dialogue will continue to be important as long the internet community requires access to registrant data via publicly accessible means. The Constituency views this dialogue as an imperative component in its ongoing decisions of how to best operate this important resource in a manner that balances the interests of stakeholders in accordance with established ICANN policy. In this regard, the primary interest of Registrars is that of commercial implementer, operator and caretaker. 

Balancing the interests of those who require access to accurate data and those obligated to maintain accurate data is neither an easy nor a forgiving task. On one hand, we have to satisfy those actors who legitimately require immediate access to accurate registrant data to protect the rights or assets of public and private interests from infringement or misappropriation by third parties.
 On the other, Registrars must be concerned with the contractual rights and obligations of those parties responsible for maintaining the accuracy of the registrant data
 and also those of the registrants
. 
The current body of policy allows Registrars to uphold their obligations in a responsible manner that does not impinge the contractual rights or obligations of other parties to these agreements. This capability is clouded by the lack of available data regarding some of the more recently enacted elements of the policy, notably the Whois Data Reminder Policy.
 Further, it is unclear whether or not the appropriate measurements are being taken or what reporting mechanisms exist. Timely measurement and reporting is a prerequisite to the ICANN community gauging the effectiveness and scalability of the policy it enacts.
The Registrar Constituency is a broad and diverse group of commercial providers. Registrar firms come from all parts of the world
, operate in many different languages and cater to their chosen markets with every imaginable business model. Not only are Accredited Registrars required to abide by the terms of their contracts with ICANN, but also by the laws that they operate under. Resolving the conflicts between law and contracts, language, culture and differing business models is a daunting task. The Constituency recognizes that more work is required to ensure that all Registrars are equitably applying existing policy while ensuring that the competitive diversity of its Membership is fostered and promoted. ICANN's ongoing program of compliance and education is one such example of positive efforts in this direction. These programs are a necessary element of ICANN's function and its efforts should receive the full support of the community. 
To these ends, the Registrar Constituency makes the following submissions to the ICANN GNSO Names Council Whois Task #3, Whois Data Accuracy.

Submission

1. The Constituency recommends that ICANN continues to develop its ongoing compliance plan to ensure that contracted parties are appropriately meeting their obligations under the various agreements. 
Specific attention must be paid to;

a) the resources assigned to managing this plan;
b) the specific elements of compliance that the internet community is primarily concerned with;
c) development and implementation of a graduated scale of sanctions that can be applied against those who are not in compliance with their obligations or otherwise infringing the contracted rights under these agreements;
d) Measurement and reporting mechanisms that allow appropriate analysis of the effectiveness of this ongoing program with specific attention paid initially to existing compliance assistance mechanisms such as ICANN's online Whois data inaccuracy reporting tools
;
e) Continued outreach to and education of affected stakeholders to ensure that existing requirements and obligations are understood and met and that new requirements are captured and appropriately dealt with. This effort should ensure that ICANN advisories related to this issue
 are specifically brought to the attention of newly accredited Registrars and that resources be made available to the Registrar community to ensure that the impact and scope of these obligations are apparent and understood. Similar resources should be made available to new Registrants and brought to their attention via the registration agreement that all Registrants must agree to prior to the activation of their gTLD registration
;
f) Ongoing development and promotion of gTLD Registry, Registrar and Registrant best practices that foster the accuracy of the Registrant data contained in the Whois database

2. The Constituency further recommends that ICANN does not ratify any policy related to Whois data accuracy that alters the balance of rights and obligations found in current policy. 
3. Finally, the Constituency recommends that a specific examination of Registrar data collection and protection practices be undertaken by the GNSO Council (or another appropriate body) in order that the GNSO community has sufficient and appropriate appreciation of the policy implications of the various data protection regulations in effect in the various jurisdictions that Registrars operate.
� � HYPERLINK "http://gnso.icann.org/issues/whois-privacy/tor3.shtml" ��http://gnso.icann.org/issues/whois-privacy/tor3.shtml�





� Currently implemented as a Whois service per section 3.3.1 of the ICANN Registrar Accreditation Agreement. (http://www.icann.org/registrars/ra-agreement-17may01.htm#3.3.1) 





� " Seven Points Raised by Registrars Concerning NSI-DOC-ICANN Agreements", � HYPERLINK "http://www.icann.org/minutes/minutes-04nov99-7points.htm" ��http://www.icann.org/minutes/minutes-04nov99-7points.htm�





� The following is a non-exhaustive sample of some of the discourse that the Constituency and its membership have engaged in over the past five years. It is presented in no certain order;


GNSO Registrar Constituency Meeting Minutes, Sept. 21, 2002, � HYPERLINK "http://www.icann-registrars.org/html_docs/Minutes_September_21.htm" ��http://www.icann-registrars.org/html_docs/Minutes_September_21.htm�


Registrar Constituency Mail List Archive, "Proposed GNR Whois Policy", � HYPERLINK "http://www.dnso.org/clubpublic/registrars/Arc01/msg02921.html" ��http://www.dnso.org/clubpublic/registrars/Arc01/msg02921.html�


Ross Wm. Rader, "Registrar Constituency Meeting Notes", 


� HYPERLINK "http://www.byte.org/archives/2003/03/24/registrar_constituency_meeting_am.html" ��http://www.byte.org/archives/2003/03/24/registrar_constituency_meeting_am.html�


Testimony of Kenyon J. Stubbs before the U.S. House of Representatives Subcommittee on Courts and Intellectual Property,� HYPERLINK "http://www.house.gov/judiciary/stub0728.htm" ��http://www.house.gov/judiciary/stub0728.htm�


Inter-constituency communication from Michael Palage (Registrar) to Jane Mutimear (IPC), � HYPERLINK "http://ipc.songbird.com/members-archive/msg00124.html" ��http://ipc.songbird.com/members-archive/msg00124.html�


Testimony of Michael Palage before the U.S. House of Representatives Subcommittee on Courts and Intellectual Property, � HYPERLINK "http://www.house.gov/judiciary/palage052202.PDF" ��http://www.house.gov/judiciary/palage052202.PDF�


Etc…





� "Prepared Statement of the Federal Trade Commission on The Integrity and Accuracy of the "WHOIS" Database Before the Subcommittee on Courts, the Internet, and Intellectual Property of the Committee on the Judiciary United States House of Representatives", � HYPERLINK "http://www.ftc.gov/os/2002/05/whois.htm" ��http://www.ftc.gov/os/2002/05/whois.htm�





"The Whois Database: Privacy and Intellectual Property Issues, Testimony of Timothy P. Trainer, President International Ant Counterfeiting Coalition (IACC) Before the Subcommittee on Courts, the Internet, and Intellectual Property of the Committee on the Judiciary United States House of Representatives", � HYPERLINK "http://publish.iacc.org/teampublish/uploads/tpt0403a--TPTtestWHOIS.pdf" ��http://publish.iacc.org/teampublish/uploads/tpt0403a--TPTtestWHOIS.pdf�





� "ICANN Registrar Accreditation Agreement, section 3.7.7.1", � HYPERLINK "http://www.icann.org/registrars/ra-agreement-17may01.htm#3.7.7.1" ��http://www.icann.org/registrars/ra-agreement-17may01.htm#3.7.7.1�





� "ICANN Registrar Accreditation Agreement, section 3.7.7.4 – 3.7.7.10, starting with � HYPERLINK "http://www.icann.org/registrars/ra-agreement-17may01.htm#3.7.7.4" ��http://www.icann.org/registrars/ra-agreement-17may01.htm#3.7.7.4�





� "ICANN Whois Data Reminder Policy", � HYPERLINK "http://www.icann.org/gnso/whois-tf/report-19feb03.htm#I" ��http://www.icann.org/gnso/whois-tf/report-19feb03.htm#I�





� "ICANN Accredited Registrars", � HYPERLINK "http://www.icann.org/registrars/accredited-list.html" ��http://www.icann.org/registrars/accredited-list.html� 





� "ICANN Whois Data Problem Report", � HYPERLINK "http://reports.internic.net/cgi/rpt_whois/rpt.cgi" ��http://reports.internic.net/cgi/rpt_whois/rpt.cgi�





� For instance, " Registrar Advisory Concerning Whois Data Accuracy",  � HYPERLINK "http://www.icann.org/announcements/advisory-10may02.htm" ��http://www.icann.org/announcements/advisory-10may02.htm� 





� "ICANN Registrar Accreditation Agreement, section 3.7.7", � HYPERLINK "http://www.icann.org/registrars/ra-agreement-17may01.htm#3.7.7" ��http://www.icann.org/registrars/ra-agreement-17may01.htm#3.7.7� 





