Minutes of the GNSO Council Public Meeting in Buenos Aires 20 November 2013
 

Agenda and Documents 
http://buenosaires48.icann.org/en/schedule/wed-gnso-council

The meeting started at 16:00 UTC. 13:00 ART

Meeting Times 16:00 UTC
http://tinyurl.com/oby4lzl
List of attendees: NCA – Non Voting – Jennifer Wolfe 

Contracted Parties House 
Registrar Stakeholder Group: Mason Cole, Volker Greimann

Yoav Keren 

 gTLD Registries Stakeholder Group: Jonathan Robinson, Ching

Chiao, Jeff Neuman 
Nominating Committee Appointee (NCA): Thomas Rickert 

Non-Contracted Parties House 
Commercial Stakeholder Group (CSG): Wolf-Ulrich Knoben, Zahid Jamil, John Berard, Osvaldo Novoa, Brian Winterfeldt, Petter Rindforth 

Non Commercial Stakeholder Group (NCSG): Magaly Pazello, Klaus Stoll, Maria Farrell, David Cake, Wendy Seltzer Joy Liddicoat - remote participation,
Nominating Committee Appointee (NCA): Lanre Ajayi – remote participation
 

GNSO Council Liaisons/Observers: 
Alan Greenberg – ALAC Liaison 
Patrick Myles  - ccNSO Observer  

ICANN Staff 
David Olive - VP Policy Development  
Marika Konings - Senior Policy Director 
Rob Hoggarth - Senior Policy Director
Mary Wong – Senior Policy Director
Julie Hedlund – Policy Director
Berry Cobb – Policy consultant 
Lars Hoffmann – Policy Analyst
Glen de Saint Géry - GNSO Secretariat 
Cory Schruth – Systems Engineer

Recording EN
Recording ES
Recording PT
Transcript
Item 1: Administrative matters (5 minutes)

1.1 Roll Call

1.2 Statement of interest updates
1.3 Review/amend agenda

1.4. Note the status of minutes for the previous Council meeting per the GNSO Operating Procedures:
Minutes of the GNSO Council meeting 31 October 2013 will be posted as approved on 21 November 2013

Item 2: Opening Remarks / Review of Projects & Action List 

Review focus areas and provide updates on specific key themes / topics

Include review of Projects List and Action List.

Item 3: Consent agenda 

The GNSO Council requests the GNSO Standing Committee on Improvements Implementation (SCI) to review the current consensus levels defined and described in the GNSO Working Group Guidelines, and specifically requests the SCI to review and, if deemed appropriate, recommend revised or additional language to apply to situations where working groups may reach sufficient consensus against a particular proposal such that the appropriate consensus level cannot accurately be described as No Consensus/Divergence.

Council approved the consent agenda item.

Action Item:
Refer the request to the Standing Committee on GNSO Improvements Implementation
Item 4: MOTION – To approve a charter for the Translation and Transliteration of Contact Information PDP Working Group 

Yoav Keren, seconded by Zahid Jamil and by Ching Chiao (during the meeting,) proposed a motion to approval the Charter for the Translation and Transliteration of Contact Information Policy Development Process (PDP) Working Group (WG)
WHEREAS

1.  On 13 June 2013 the GNSO Council initiated a Policy Development Process (PDP) on the Translation and Transliteration of Contact Information and decided to create a PDP Working Group for the purposes of fulfilling the requirements of the PDP;

2.  Following a call for volunteers, a Drafting Team was formed and its members have developed a charter for consideration by the GNSO Council; 

3. The GNSO Council has reviewed the charter submitted by the Drafting Team.

RESOLVED,

1.  The GSNO Council approves the charter at 

 http://gnso.icann.org/en/drafts/transliteration-contact-charter-06nov13-en.pdf
and appoints Ching Chiao as the GNSO Council Liaison to the Translation and Transliteration of Contact Information PDP Working Group.

2.  The GNSO Council further directs that the work of the Translation and Transliteration of Contact Information PDP WG be initiated no later than 14 days after the approval of this motion. Until such time as the WG can select a chair and that chair can be confirmed by the GNSO Council, the GNSO Council Liaison shall act as interim chair.

3.  The Working Group shall follow the rules outlined in the GNSO Working Group Guidelines http://gnso.icann.org/council/annex-1-gnso-wg-guidelines-07apr11-en.pdf

The motion carried by show of hands including the remote participants, Joy Liddicoat and Lanre Ajayi who confirmed their vote in favour on the phone.
One abstention: Wendy Seltzer
Reason for abstaining:
“Given the workload of the council and the GNSO community, I think focusing resources on the question of translation seems unnecessary.  And I would have removed that from the charter.”
Item 5: MOTION – To approve the Recommendations for IGO-INGO Protections 

Thomas Rickert, chair of the working group presented Council with an overview of the work and the recommendations for IGO-INGO Protections.

Jeff Neuman, seconded by Wolf-Ulrich Knoben proposed a motion to approve the recommendations and resolve clauses 1-6 for IGO-INGO Protections
WHEREAS:

1. At the ICANN meeting in Singapore on 28 June 2011, the ICANN Board passed a Resolution authorizing the President and CEO to implement the New gTLD program and directing that the Applicant Guidebook (AGB) be amended to incorporate text concerning protection of specific names requested by the International Committee of the Red Cross, the International Federation of the Red Cross and Red Crescent Societies, and the American Red Cross  (collectively, the RCRC) and the International Olympic Committee (IOC) for the top level only during the initial application round, until the Generic Names Supporting Organization (GNSO) and the Governmental Advisory Committee (GAC) develop policy advice based on the global public interest;

2. On 14 September 2011 the GAC sent a Proposal to the GNSO Council recommending that certain RCRC and IOC names also be protected at the second level in a number of specific languages, which proposal was intended to complement the ICANN Board’s June 2011 resolution, and which acknowledged the need for further work by the GAC and the GNSO to develop permanent protections for these organizations at the top level;

3. At the ICANN meeting in Dakar in October 2011, the GNSO Council formed a Drafting Team to develop recommendations relating to both top and second level protections for RCRC and IOC names;

4. On 11 January 2012 ICANN staff published an updated AGB that prohibited the delegation of certain RCRC and IOC names at the top level during the first round of the New gTLD program;

5. On 26 March 2012 the GNSO Council adopted three of the Drafting Team’s recommendations pertaining to protection of certain RCRC and IOC names at the top level;

6. On 12 April 2012 the ICANN Board, acting through its New gTLD Program Committee (NGPC), acknowledged receipt of the GNSO’s recommendations but decided not to change the AGB then, giving the Rationale that the public interest would be better served at that time by maintaining the status quo of a temporary moratorium;

7. At the ICANN meeting in Prague in June 2012, the GAC Communique requested that the ICANN Board provide the GAC with “further clarification as to the status of its pending request for enhanced protections [for RCRC and IOC names] at the top and second levels”;

8. On 13 September 2012 the NGPC passed a Resolution requesting that the GNSO continue its work on second level protections of RCRC and IOC names and, if this were not concluded by 31 January 2013, that the GNSO advise the ICANN Board if there was any reason not to provide second level protections for those RCRC and IOC names already protected in the AGB at the top level, in light of all gTLDs approved in this first round of the New gTLD program; 

9. On 13 December 2011 legal counsel from twenty-eight International Governmental Organizations (IGOs) sent a letter to the ICANN CEO and Board Chair, requesting that their organizations’ names and acronyms be excluded from third-party registration at both the top and second levels in the first round of the New gTLD program and until further policy could be developed for future rounds; in May 2012, these organizations published a Common Position Paper outlining the possible bases for their requested protections;

10. On 11 March 2012 the ICANN Board requested that the GAC and the GNSO provide it with “policy advice on the IGOs’ request … [to] inform ICANN in providing a meaningful response to the IGOs”;

11. On 12 April 2012 the GNSO Council requested an Issue Report as a preceding step to a possible Policy Development Process (PDP) to determine the type of international organization that should receive special protection at the top and second levels (if any), as well as the policies that should govern such protections;

12. On 1 October 2012 the Final Issue Report recommended that the GNSO initiate a PDP to determine, first, whether additional special protections were needed at the top and second levels for the names and/or acronyms of certain international organizations, namely IGOs and International Non-Governmental Organizations (INGOs) - including consideration of further protections of RCRC and IOC names - and if so, to develop policy proposals for such protections; and secondly, to include within the PDP an evaluation of whether such policies should also extend to existing gTLDs;

13. On 17 October 2012 the GNSO Council passed a Resolution launching an expedited PDP (which would become the IGO-INGO PDP) to address the issues described in the Final Issue Report;

14. On 26 November 2012 the NGPC passed a Resolution requesting that the GNSO continue its work on top and second level protections for IGOs and INGOs and, if this work were not concluded by 28 February 2013, that the GNSO advise the Board of any reason it should consider in including IGO names and acronyms that satisfy certain specific criteria on a Reserved Names List applicable to all new gTLD registries approved in the first round of the New gTLD program; 

15. On 20 December 2012 the GNSO Council adopted a further set of three of the Drafting Team’s recommendations pertaining to protection of certain RCRC and IOC names at the second level, pending the outcome of the recently-launched PDP, and communicated these decisions to the GAC; 

16. On 28 February 2013 the GNSO Council Chair sent a letter to the NGPC Chair in response to the NGPC’s November Resolution, indicating that the GNSO’s PDP was addressing the issues raised by the NGPC;

17. On 22 March 2013 the GAC requested that the ICANN Board provide second level protections of names and acronyms of certain IGOs according to specific criteria;

18. On 14 June 2013 the IGO-INGO PDP Working Group published its draft Initial Report for public comment;

19. At the ICANN meeting in Durban in July 2013 the GAC through its Communique further refined its 22 March 2013 request concerning second level protection for IGO acronyms

20. On 20 September 2013 the Working Group published its draft Final Report for public comment, incorporating feedback received in response to its draft Initial Report;

21. On 10 November 2013 the Working Group published its Final Report and sent it to the GNSO Council, incorporating feedback received in response to its draft Final Report;

22. The Working Group’s Final Report includes supplemental documentation in the form of Minority Statements from various Working Group members and their respective constituencies, including IGOs and INGOs who may be affected by the recommendations under consideration (http://gnso.icann.org/en/group-activities/active/igo-ingo). 

RESOLVED:

1. The GNSO Council thanks the Working Group for its hard work and for its thorough report, which includes multiple recommendations pertaining to the RCRC, IOC, IGOs and INGOs, and notes the inclusion of the supplemental documentation in the form of the various Minority Statements submitted;

2. The GNSO Council adopts in full the following Consensus recommendations made by the Working Group (including the definitions of Scope 1 and Scope 2 identifiers for all the various types of organizations considered) and recommends their adoption by the ICANN Board:

A. In relation to the RCRC:

· Top Level, Exact Match, Full Name Scope 1 identifiers of the RCRC (as defined in the Final Report to refer to designations of the RCRC emblems protected under the 1949 Geneva Conventions and their Additional Protocols) are to be considered “Strings Ineligible for Delegation” for future rounds of the New gTLD Program, and an exception procedure shall be designed which will allow an RCRC organization with a name protected as a “String Ineligible for Delegation” to apply for its protected string at the top level;

· Second Level, Exact Match, Full Name Scope 1 identifiers of the RCRC (as defined in the Final Report to refer to designations of the RCRC emblems protected under the 1949 Geneva Conventions and their Additional Protocols) are to be withheld from registration, and an exception procedure designed that will allow an RCRC organization with a name withheld from registration to register its protected name at the second level.  For the current round of New gTLDs, the names subject to this recommendation shall be placed on the Reserved Names List in Specification 5 of the New gTLD Agreement, replacing any names currently listed in Specification 5. For future rounds, the names subject to this recommendation shall be placed on the Reserved Names List associated with each new Registry Agreement. 

· Second Level, Exact Match, Full Name and Acronym Scope 2 identifiers of the RCRC (as defined in the Final Report) are to be subject to any notification services afforded to rights holders during the launch of a new gTLD.  For the current round, the names and acronyms subject to this recommendation are to be added to the Trademark Clearinghouse (TMCH), and the related organizations permitted to participate in the 90-day claims notification process developed for the New gTLD Program.

B. In relation to the IOC:

· Top Level, Exact Match, Full Name Scope 1 identifiers of the IOC (as defined in the Final Report) are to be considered “Strings Ineligible for Delegation” for future rounds of the New gTLD Program, and an exception procedure shall be designed which will allow an IOC organization with a name protected as a “String Ineligible for Delegation” to apply for its protected string at the top level;

· Second Level, Exact Match, Full Name Scope 1 identifiers of the IOC (as defined in the Final Report) are to be withheld from registration, and an exception procedure designed that will allow an IOC organization with a name withheld from registration to register its protected name at the second level.  For the current round of New gTLDs, the names subject to this recommendation shall be placed on the Reserved Names List in Specification 5 of the New gTLD Registry Agreement, replacing any names currently listed in Specification 5. For future rounds, the names subject to this recommendation shall be placed on the Reserved Names List associated with each new Registry Agreement.

C. In relation to IGOs:

· Top Level, Exact Match, Full Name Scope 1 identifiers of the specified IGOs (as defined in the Final Report) are to be considered “Strings Ineligible for Delegation” for future rounds of the New gTLD Program, and an exception procedure shall be designed that will allow the specified IGO with a name protected as a “String Ineligible for Delegation” to apply for its protected string at the top level;

· Second Level, Exact Match, Full Name Scope 1 identifiers of the specified IGOs (as defined in the Final Report) are to be withheld from registration, and an exception procedure designed that will allow a specified IGO with a name withheld from registration to register its protected name at the second level.  For the current round of New gTLDs, the names subject to this recommendation shall be placed on the Reserved Names List in Specification 5 of the New gTLD Registry Agreement. For future rounds, the names subject to this recommendation shall be placed on the Reserved Names List associated with each new Registry Agreement.

· To the extent that in the current round Second Level, Exact Match Scope 2 identifiers for the Acronyms of the specified IGOs (as defined in the Final Report) are to be added to the TMCH, and the related organizations permitted to participate in the 90-day claims notification process developed for the New gTLD Program, these identifiers will similarly be subject to any notification services afforded to rights holders during the launch of a new gTLD in future rounds.

D. In relation to INGOs:

· Top Level, Exact Match, Full Name Scope 1 identifiers of the specified INGOs (as defined in the Final Report) are to be considered “Strings Ineligible for Delegation” for future rounds of the New gTLD Program, and an exception procedure designed that will allow an INGO with a name protected as a “String Ineligible for Delegation” to apply for its protected name at the top level;

·  To the extent that Second Level, Exact Match, Full Name Scope 1 identifiers of the specified INGOs (as defined in the Final Report) are to be withheld from registration, an exception procedure shall be designed that will allow a specified INGO with a name withheld from registration to register its protected name at the second level.  For the current round of New gTLDs, the names subject to this recommendation, if approved, will be placed on the Reserved Names List in Specification 5 of the New gTLD Agreement. For future rounds, the names subject to this recommendation shall be placed on the Reserved Names List associated with each new Registry Agreement.

· Second Level, Exact Match, Full Name Scope 1 identifiers (unless otherwise protected) of protected INGOs and Scope 2 identifiers of protected INGOs (all as defined in the Final Report) are to be subject to any notification services afforded to rights holders during the launch of a new gTLD.  For the current round, the names subject to this recommendation are to be added to the TMCH, and the protected organizations permitted to participate in the 90-day claims notification process developed for the New gTLD program.

3. The GNSO Council adopts the following Consensus recommendations made by the Working Group that apply to all four categories of identifiers and recommends their adoption by the ICANN Board:  

· At the Top Level, Acronyms of the RCRC, IOC, IGOs and INGOs under consideration in this PDP shall not be considered as “Strings Ineligible for Delegation”; and

· At the Second level, Acronyms of the RCRC, IOC, IGOs and INGO under consideration in this PDP shall not be withheld from registration. For the current round of New gTLDs, the temporary protections extended to the acronyms subject to this recommendation shall be removed from the Reserved Names List in Specification 5 of the New gTLD Registry Agreement.

4. The GNSO Council notes that the Working Group recommends that the following Consensus recommendations also apply to existing gTLD registries, and accordingly the GNSO Council recommends their adoption by the ICANN Board:

· Existing Registry Agreements shall accommodate recommended protections adopted for Exact Match, Full Name Scope 1 identifiers of the RCRC at the Second Level (Section 3.1.3 and 3.1.4 of the Working Group’s Final Report);

· Existing Registry Agreements shall accommodate recommended protections adopted for Exact Match, Full Name Scope 1 identifiers of the IOC at the Second Level (Section 3.2.3 and 3.2.4 of the Working Group’s Final Report);

· Existing Registry Agreements shall accommodate recommended protections adopted for Exact Match, Full Name Scope 1 identifiers of IGOs at the Second Level (Section 3.3.3 and 3.3.4 of the Working Group’s Final Report); and

· To the extent that Exact Match, Full Name Scope 1 identifiers of INGOs are withheld from registration at the Second Level (meaning that in the current round they are placed in Specification 5 of the New gTLD Registry Agreement), existing Registry Agreements shall accommodate recommendations adopted for an exception procedure (Section 3.4.3 of the Working Group’s Final Report) that will allow an INGO with a name withheld from registration to apply for its protected name at the second level.

5. The GNSO Council requests an Issue Report (http://gnso.icann.org/en/drafts/issue-template-request-form-18nov13-en.pdf) on the Working Group’s Consensus recommendation 3.5.3, which states: “The [Working Group] recommends that the respective policies are amended so that curative rights of the UDRP and URS can be used by those organizations that are granted protections based on their identified designations.”  This Issue Report is anticipated as a preceding step toward the possibility of initiating a PDP on this issue, and the Issue Report shall also address how these matters can or cannot be incorporated into the forthcoming review of the UDRP; 

6. The GNSO Council shall convene an IGO-INGO Implementation Review Team to assist ICANN staff in developing the implementation details relating to the recommendations adopted herein should they be approved by the ICANN Board, including the Principles of Implementation highlighted by the Working Group in Section 3.7 of its Final Report and any Exception Procedures to be developed. The Implementation Review Team will be tasked with evaluating the proposed implementation of the policy recommendations as approved by the ICANN Board and is expected to work with ICANN staff to ensure that the resultant implementation fulfills the intentions of the approved policy recommendations. If the Implementation Review Team identifies any potential modifications to the policy recommendations or any need for new policy recommendations, the Implementation Review Team shall refer these to the GNSO Council for its consideration and follow-up, as appropriate. Following adoption by the ICANN Board of the recommendations, the GNSO Secretariat is authorized to issue a call for volunteers for an IGO-INGO Implementation Review Team to the members of the IGO-INGO

The motion carried unanimously.
Voting results
http://gnso.icann.org/en/council/voting-igo-ingo-recommendations-1-6-20nov13-en.pdf


Action Item:
Communicate the outcome of the vote on the PDP to the GAC immediately after the meeting.
The Council voted separately on resolved clause 7, that component of the recommendation of the working group that did not receive consensus support.

7. The GNSO Council recommends that:

(a) ### To the extent that Second Level, Exact Match, Full Name Scope 2 and Second Level, Exact Match, Acronym Scope 2 identifiers for the specified RCRC organizations (as defined in the Final Report) are added to the TMCH, the specified organizations will be permitted to participate in any sunrise registration process developed for the New gTLD program, and the specified organizations will similarly be eligible to participate in any sunrise registration process developed for the launch of a new gTLD in future rounds.

(b) ### Second Level, Exact Match, Acronym Scope 2 identifiers for the specified IGOs are to be added to the TMCH and the specified organizations permitted to participate in any sunrise registration process developed for the New gTLD program; the specified organizations will similarly be eligible to participate in any sunrise registration process developed for the launch of a new gTLD in future rounds.

(c) ### To the extent that Second Level, Exact Match, Full Name Scope 2 identifiers of the specified INGOs (as defined in the Final Report) added to the TMCH, the specified organizations will be permitted to participate in any sunrise registration process developed for the New gTLD program, and the specified organizations will similarly be eligible to participate in any sunrise registration process developed for the launch of a new gTLD in future rounds.]

Clause 7 failed.
Contracted Parties House: 7 votes against
Non-Contracted Parties House: 9 votes against, 4 votes in favor 

Voting results

The voting behavior raises a question whether there should be a guideline for working groups as to whether only consensus recommendations should be submitted to the Council or whether strong support but significant opposition positions can also be submitted to the Council.  

Item 6: INPUT & DISCUSSION – Prospective improvements to the Policy Development Process 
Marika Konings provided the Council with a Review of the table of prospective PDP Improvements.  A discussion followed and a number of suggestions were made, the  highlights are summarised below. 

Highlights from the discussion: 

· Ideally, there should be representation from each stakeholder group to assure a consensus of all the groups rather than a numerical consensus.

· The Council should aim to take on board as soon as possible the ATRT2 recommendations, both for looking at facilitators and for having more face-to-face meetings.  

· Be vigilant and aim for a balance between the representation in working groups of  ‘supported by professional bodies’ and others 

· Care should be taken that if there were mandatory participation of each group, participants do not just sign up for the mailing list and not participate.  Requiring a participant who may not be voluntarily on the group, but assigned to it by the constituency or stakeholder group, might be counterproductive to the Working Group.

· If a group is not participating, the leadership of the group should note the non-participation and it should not solely be the absence of volunteers that mark this.
· When a new working group is started, there should be a subject matter webinar to attract and inform participants either preceding or simultaneous with the call for participation. 

· Each constituency/stakeholder group should appoint someone who is responsible to provide their group with regular updates so that councilors can be better informed when the issue comes to the council. 

· Thought should be given to how the Issues Report can affect the effort of the working group. 

 Jonathan Robinson concluded the discussion saying that it would be part of the discussion at the GNSO Wrap-Up session scheduled for Thursday, 21 November 2013  and that Council needs to agree on a method that picks up some of the items to begin to experiment with the improvements. 
Item 7: DISCUSSION – Forthcoming reviews of the GNSO and GNSO Council

Jennifer Wolfe, leader of the volunteer group, provided Council with a brief update of the meeting with Ray Plzak, who heads up the Structural Improvements Committee, and Jonathan Robinson, GNSO Council chair.
 Jennifer Wolfe noted that the meeting provided a deeper conversation about the ICANN Board's approach to reviews, specifically the framework, which takes the form of a typical audit that is metric-driven/ data-driven.  The conclusion was to form a group to collaborate with the Board Review group to understand the framework they are using and, at the same time, build a framework for self-review with the goal of running a self-review concurrent with the Board review so that there are parallel data and metrics to compare and contribute to the process of the Review. When a definite time frame is available for the Review, the GNSO group will build a plan; in the meantime it will be collaborating, communicating, and understanding the process.
Jonathan Robinson concluded that this provides an opportunity for the Council, within this framework, to review the processes that are within its purview, in particular, the Policy Development Processes, over and above collaborating with the tools and structure of the Review process

Item 8 – JIG Final Report on Universal Acceptance of IDN TLDs 
Deferred in the interest of time.
Item 9 – DNS Security and Stability and Analysis (DSSA) Working Group Final Report 

Deferred in the interest of time.

Item 10: Thanks to outgoing councilors

· Lanre Ajayi (NCA)

· Mason Cole (RrSG & Vice Chair)

· Zahid Jamil (CSG / BC)

· Wolfgang Kleinwächter (NCSG)

· Wolf-Ulrich Knoben (CSG / ISPC & Vice Chair)

· Joy Liddicoat (NCSG)

· Jeff Neuman (RySG)

· Wendy Seltzer (NCSG)

Jonathan Robinson thanked all parting Councillors for their enormous contributions and hard work on the GNSO Council and that losing two vice chairs at the same time was not perfect!  Parting Councillors were each presented with a gift.

Item 11: Any Other Business

In addition, Jonathan Robinson specially thanked and presented awards to GNSO members who have attended 30 and 40 ICANN meetings.  

40 or more ICANN meetings 
Adrian Kinderis, Tony Harris, James Seng, Ken Stubbs

30-39  ICANN meetings 
David Taylor,   Mason Cole,  Jean-Christophe Vignes, Michael Heller, Nick Wood, Steve Metalitz, Teresa Sobreviela

Jonathan Robinson thanked Wolfgang Kleinwachter, a Non Commercial Stakeholder Group representative for his services on the Council, who through the Nominating Committee process, has been placed to serve on the ICANN Board.  

Jonathan Robinson adjourned the meeting and thanked everyone for their participation. The audience was reminded that the Council would reconvene in Retiro B for the Administrative part of the Council meeting.

