Draft Questions to the ICANN Government Advisory Committee (GAC) regarding:

GAC PRINCIPLES AND GUIDELINES ON PUBLIC POLICY ISSUES REGARDING THE IMPLEMENTATION OF NEW gTLDs (hereafter referred to as gTLD-principles) DRAFT VERSION #2 (17/10/06)

Introduction

The GNSO Council wishes to thank the ICANN Government Advisory Committee (GAC) for agreeing to a meeting to discuss the GAC’s principles and guidelines regarding the Implementation of new gTLDs. In order to maximize the effectiveness of the GAC/GNSO consultation in Lisbon, the GNSO Council submits initial questions to the GAC for consideration. 
Our  suggested questions are drawn from initial consultation with GNSO participants in the new gTLD Policy Develoment Process. We recognize that it may in the end, be only an initial list of questions.

Our comments are organized according to the numbering of the GAC draft principles. Typically, we will provide the relevant principle, and then follow that with questions that we suggest might be explored further in the face to face interations in Lisbon. 

In setting the stage for our dialogue, we wish to note that Section 2.11 of the Draft GAC principles, which reads “The evaluation and selection procedure for new gTLD registries should respect the principles of fairness, transparency and non-discrimination. All applicants for a new gTLD registry should therefore be evaluated against transparent and predictable criteria, fully available to the applicants prior to the initiation of the process. Normally, therefore, no subsequent additional selection criteria should be used in the selection process ” presents an initial question. 
As we read the principle, the GNSO Council fully supports this principle and notes that the GNSO Council, meeting as the new gTLD PDP committee, {committee of the whole}, has included similar principles in its deliberations.  Within the Committee of the Whole, there is unanimous support for ensuring that the evaluation and selection process involves objective, measurable criteria that are clearly communicated and understood before any application process begins. 
We especially appreciate the GAC’s draft principle. 

 In that regard, we note that other principles raise challenges on how to define objective criteria that can be defined up front and measured in a fair, non-discriminatory way. 
The questions we provide below are intended to gain further clarity about how the referenced principles could be evaluated in an objective, measurable, fair and non-discriminatory manner and to improve our understanding of the views of the GAC members.  We welcome this opportunity to have a productive dialogue with the GAC members.  
Specific questions related to individual principles: 

2.1 No new gTLD string shall promote hatred, racism, discrimination of any sort, criminal activity, or any abuse of specific religions or cultures.
· What criteria will be used to determine whether a proposed gTLD string promotes hatred, racism, discrimination or abuse of specific religions or cultures?

· If it is not possible to develop objectively measurable criteria, who should make the subjective judgment that would be required?

· Are there examples, perhaps within ccTLDs, where such criteria have been established and implemented? 

2.3 The process of selection for new gTLDs should respect the principles of the WSIS process, in particular those related to the management of Internet resources and enunciated in the Geneva phase of the WSIS in December 2003:  a) The need for an equitable distribution of resources
· What is meant by “equitable distribution of resources”?

· What objective criteria could be included to ensure this principle?

· Are there examples of outcomes that would demonstrate ‘equitable distribution’? 

· Are there other principles, such as stability or security that should be considered in combination with this principle. 

2.4 In order to address these objectives, it is therefore important that the selection process for new gTLDs promotes competition, consumer choice and geographical and service-provider diversity, in relation both to the string proposed and to the operator(s) of the proposed new gTLD.
· Does the GAC have suggestions for how best to balance stability and security of the Internet, with other criteria, such as geographic diversity? 
· For example, in agreement with GAC principle 2.2 (Any new registry and/or operator for a new gTLD should undertake to implement best practice in relation to the operation of the TLD in order to ensure an appropriate level of security and stability both for the TLD itself and for the DNS as a whole.), the GNSO believes that ensuring security and stability must be the highest priority in the selection process for new gTLDs.  But what happens if security and stability requirements conflict with geographical diversity goals?  Does the GAC agree with the GNSO that security and stability should take precedence?
· What exactly does the GAC principle encouraging service-provider diversity mean?  How would it be measured?  Is the GAC suggesting that certain criteria be established to give new service providers priority in the selection process or simply suggesting that all possible service providers be given fair chances to compete?
2.10 Registrants in new gTLDs should have access to an independent appeals process whereby they can appeal Registry decisions related to pricing changes, renewal procedures, service levels, or the unilateral and significant change of contract conditions.
· If an appeals process for Registry decisions related to the topics mentioned in this GAC principle is required of new gTLDs, is it possible that this would handicap new entrants into the gTLD space in their ability to compete with existing gTLDs?  
· Is the GAC proposing something in addition to the evaluation process at the bid/award process? 

2.12 Each government should have the right, without cost, to reserve or block its geographical name(s) in its' official language(s) in any new gTLD. The introduction of new gTLDs using geographic identifiers should require the explicit approval of the relevant GAC members(s) and/or government(s).
· As the GAC may be aware, the GNSO is currently considering the issue of geographical and geopolitical reserved names.  Is the GAC recommending that all possible geographical names in a country’s official languages be reserved?  If so:
· Could countries provide a list of those names in advance?

· Are there objective limits on what those names could include?

· Are there any other issues related to geographical/geopolitical names that the GAC might raise for discussion? 
· If a condition was imposed on new gTLD applicants to demonstrate support from any relevant communities, including relevant government (s) and government agencies, and if public comment periods are provided as is the practice in ICANN, would this help/suffice? Would this satisfy this GAC principle for any applicants that propose gTLDs using a geographical name?

2.13 If there is doubt about the interpretation of these provisions for specific applications, ICANN should consult the GAC, the relevant government(s) directly, and/or the responsible services of the UN. If the GAC or individual GAC members express formal concerns about a specific new gTLD application, ICANN should defer from proceeding with the said application until GAC concerns have been addressed to the GAC's or the respective government's satisfaction.
· The GNSO New gTLD PDP committee believes that any application process needs to be timely and predictable.  How does the GAC’s involvement in individual name strings support predictable processes?  Does the GAC agree that a new gTLD application process should be timely and predictable?  If so, does the GAC have recommendations for how to reconcile the goals of timeliness and predictability with this GAC principle?
· as drafted, this principle seems to recommend giving any single government of the world a veto power over any and every proposed gTLD.  This seems especially burdensome to the process, to ICANN, and to the GAC. Is that the intent of the GAC?

· According to ICANN’s bylaws, the GAC is tasked with giving advice to ICANN regarding public policy issues.  Does the GAC believe that all new gTLDs involve public policy issues?  If not, what types of gTLD strings involve public policy issues and what criteria could be used to decide whether a public policy issue is involved?
