Dear Members of the ICANN Board,
We are pleased to provide you with a synopsis of the conclusion of the GNSO with respect to the recommendations of the WHOIS Review Team (RT).  As you will recall, the WHOIS RT was formed in October 2010 to review the extent to which ICANN’s WHOIS policies – and the implementation of those policies – have been effective.  Also within the mandate of the WHOIS RT was to determine whether the legitimate needs of law enforcement have been met and whether the policies at issue effectively promoted consumer trust.  

The RT, comprised of various ICANN constituencies, a law enforcement representative, and two independent experts, delivered its final report on May 11, 2012.  Shortly thereafter, the Board requested a response from the GNSO with regard to the sixteen (16) recommendations for WHOIS enhancements in the final report.  In turn, the GNSO created a Small Group (SG) to determine where points of consensus existed from within the GNSO’s six (6) constituencies.  The SG often had divergent views as to whether a PDP was required to implement certain WHOIS enhancements.  The Security and Stability Advisory Committee (SSAC) issued a comment on the RT’s recommendations on September 14, 2012.  SSAC’s comment was considered and was instructive as to framing the WHOIS issues and in defining the WHOIS priorities, but did not address the PDP issue.  What follows below are the findings of the SG as to the sixteen (16) recommendations contained in the final report.   
Full Consensus
The SG unanimously agreed that, with respect to Recommendation No. 10, a PDP was required for ICANN to implement processes to regulate and oversee privacy and proxy service providers.

Partial Agreement
The SG did not reach unanimous agreement as to the other recommendations.  We have provided below the extent to which agreement was reached by the responsive members of the SG for the remaining recommendations.  
Recommendation No. 1: That WHOIS should be a strategic priority for ICANN

There were five (5) responsive members of the SG; 80% agreed that no PDP was required to implement this recommendation.

Recommendation No. 2: That ICANN should create a single WHOIS policy document
All six (6) members of the SG responded, though two members noted that they were not able to offer a definitive opinion until further details were provided.  Of the remaining four (4) constituency groups, 75% agreed that no PDP was required to implement this recommendation.

Recommendation No. 3: That ICANN should increase cross-community outreach and consumer awareness regarding WHOIS

There were five (5) responsive members of the SG; 80% agreed that no PDP was required to implement this recommendation.

Recommendation No. 4: That compliance functions shall be managed with best practices principles
There were five (5) responsive members of the SG; 80% agreed that no PDP was required to implement this recommendation.  It is worth noting that though one constituent group voted against implementing a PDP for this recommendation it did express some reservations as to implementation concerns.

Recommendation No. 5: That ICANN engage in wide and proactive communications with respect to WHOIS accuracy and report on ICANN’s progress with the promotion of WHOIS accuracy
There were four (4) responsive member of the SG; all agreed that no PDP was required to implement this recommendation.

Recommendation No. 6: That ICANN should reduce substantial failure and full failure of WHOIS data accuracy by 50% in twelve (12) months and 100% in twenty-four (24) months.  

Only three (3) members of the SG provided full responses.  Three (3) members were not able to offer a definitive opinion until further details were provided.  Of the three (3) responsive constituency groups, 66% agreed that no PDP was required to implement this recommendation.
Recommendation No. 7: That ICANN publish an annual substantial and full failure accuracy report 
There were five (5) responsive members of the SG; 80% agreed that no PDP was required to implement this recommendation.  

Recommendation No. 8: That ICANN should ensure there is a clear, unambiguous and enforceable chain of contractual agreements with registries, registrars, and registrants to require the provision and maintenance of accurate WHOIS data
There were five (5) responsive members of the SG; 60% agreed that no PDP was required to implement this recommendation.  

Recommendation No. 9a: That ICANN create metrics to track the impact of the annual WHOIS data reminder policy
There were five (5) responsive members of the SG; 80% agreed that no PDP was required to implement this recommendation.  

Recommendation No. 9b: That should metrics to track the annual WHOIS data reminder policy become unfeasible, ICANN develop an alternative policy to ensure data quality
There were five (5) responsive members of the SG; 60% agreed that a PDP was required to implement this recommendation.  

Recommendation No. 10:  That ICANN implement processes to regulate and oversee privacy and proxy service providers
Consensus reached as described above.

Recommendation No. 11: That ICANN overhaul the Internic service to provide enhanced usability for consumers
There were five (5) responsive members of the SG; 80% agreed that a PDP was not required to implement this recommendation.  

Recommendation No. 12: That ICANN form a working group to determine IDN registration data requirements
There were five (5) responsive members of the SG; 80% agreed that a PDP was not required to implement this recommendation.  

Recommendation No. 13: That ICANN require the translation or transliteration of the registration data in the relevant Registrar and Registry agreements
There were five (5) responsive members of the SG.  One member noted that it was not able to offer a definitive opinion until further policy details were provided.  Of the remaining four (4) responsive constituency groups, 50% voted in favor of requiring a PDP and 50% voted in favor not requiring a PDP for this recommendation.
Recommendation No. 14: That ICANN develop metrics for the accuracy of IDN data
There were five (5) responsive members of the SG; 60% agreed that a PDP was not required to implement this recommendation.  

Recommendation No. 15: That ICANN develop a plan to implement the WHOIS RT recommendations within three (3) months

There were four (4) responsive members of the SG; 75% agreed that a PDP was not required to implement this recommendation.  

Recommendation No. 16: That ICANN provide annual written status reports with regard to the implementation of the WHOIS RT recommendations
There were five (5) responsive members of the SG; 80% agreed that a PDP was not required to implement this recommendation.  

We hope this summary is helpful to the Board in formulating its implementation plans for the WHOIS RT final report’s recommendations.  The GNSO remains available for further consultation about any of the above recommendations should the Board desire additional input.
Respectfully submitted,

