DRAFT The reply from the GNSO council on the Board Governance Committee GNSO review working group proposals November 2007 v1 with Gomes comments
Background

This is the reply of the GNSO Council (Council) to the proposals issued by the ICANN Board Governance Committee’s Working Group (BGC) on 15 October 2007.  

See: http://www.icann.org/topics/gnso-improvements/ 

The Council notes the two previous reviews conducted by consultants Patrick Sharry (2004) and the London School of Economics Public Policy Group (LSE) (2006) as well as community reaction to the earlier July 2007 draft proposals of the BGC. 

Summary

Council welcomes the emphasis on a working group model for policy development, because the Council has already used that model in its recent work. However, Council would like to retain flexibility in its options for policy development
.

Council welcomes refinement of the PDP process and timelines. 

Council supports recommendations which deliver improvements in process,  administration, and communication.
 

Council welcomes help for outreach and membership expansion, including multilingual versions of its work.  

 

Council welcomes improvements in the provision of staffing resources, an improved GNSO website and financial support to Councillors for face to face meetings.
Council welcomes improvements in internal coordination with the Board, other supporting organisations and committees.
Reference 3 Working groups

Listed below are the recommendations supported by all Council members. While Council believes the idea of mostly using working groups is probably the way forward, Council would prefer to retain flexibility
 in means of policy development, as experience has demonstrated the timelines and complexity related to different policies are hugely varied.
	BGC recommendation
	Council position / comment

	3. All policy is developed in working groups in place of task forces of Council.
	Partial Support
 

Council would prefer to retain its current flexibility using working groups, task forces or other means depending on the issue.

	3.1 Steps to improve Inclusiveness: working groups should be open to anyone interested in joining them.
	Partial Support

More thought is needed  here. An open group is not necessarily representative
. 

	3.2 Steps to improve effectiveness/ efficiency: proposals for running working groups.
	Partial Support

More thought is needed here. These proposals put huge burdens on the working group chair. 


Reference 4 Policy Development Process

Listed below are the recommendations supported by all Council members.

	BGC recommendation
	Council position / comment

	4.1a Steps to improve inclusiveness: a WG is more inclusive.
	Support
But note that there is a difference between inclusive and representative.

	4.1b Amend the bylaws to clarify the limited set of “consensus policies” upon which the GNSO may make change.
	Partial support

Before this can be done a  debate is needed as to whether the current wording of the list of “consensus policies” is consistent with Council’s work today.

	4.3  A half way house between the removal of PDP rules from the bylaws and a set of rules outside of the bylaws.
	Support

Council supports proposals offering timeline flexibility and means to avoid externalities that force the GNSO to act outside of the bylaws.

	4.4 Each PDP to have a self-assessment procedure.
	Support




Reference 5 GNSO Council

Listed below are the recommendations supported by all Council members.

	BGC recommendation
	Council position / comment

	5.1 Better monitoring, support, web site, translations.
	Support



	5.2 Steps to improve effectiveness. 

The monitoring / oversight role of Council. 
	Partial Support
 

More thought is needed to differentiate the role of Council and the role of staff.

	5.3 Better conflict of interest provisions
	Support




Reference 6 Constituency Structure

Listed below are the recommendations supported by all Council members.
	BGC recommendation
	Council position / comment

	6.1 A differentiated fee structure based on ability to pay. 
	Support

Thought needs to be given to determine “ability to pay”.

	6.2a Clear process, procedures, good web sites.
	Support



	6.2b The Council should develop clear operating procedures for each constituency to ensure that it functions in a representative, open, transparent, and democratic manner.
	Support

There needs to be a balance between harmonised procedures and the bottom-up self-determination inherent to constituencies

	6.3 Better GNSO website, training, and document management.
	Support




 Reference 7 Relationship to other parts of ICANN

Listed below are the recommendations supported by all Council members.
	BGC recommendation
	Council position / comment

	7.1, 7.2, 7.3  Better coordination with, and among, ICANN’s other supporting organizations (SOs), the ccNSO and the ASO, and other structures.
	Support


	Chairs of the three SOs to engage in more communication between themselves. 
	Support


�I don't have any problem with this sentence but am not sure what value it adds.


�I think it would be useful to add a paragraph at the beginning of this summary that explains that this document only contains comments for which the Council was able to reach unanimous consensus.  It could go something like this: "This document contains only comments for which the GNSO Council was able to reach unanimous consensus.  The fact that there are not comments regarding some of the BGC WG recommendations does not  mean that there is no support in the Council but only that there was not unanimous agreement."


�It seems to me that a good working group model should contain flexibility so in that sense I agree so I am not sure why this sentence is needed.  Nothing that I am aware of in the BGC-WG proposal prevents designing flexibility in the WG model so why is this sentence needed?  I suggest rewording it something like this: "The Council believes that, in developing the details of the working group model, it is essential to create flexiblity in the policy development process."


�There seems to be an assumption that the WG approach would not be flexible.  Why is that?  It remains to be designed so the ability to include flexibility is there.  I think this sentence could be improved by wording it something like the following:  "The Council believes that it is very important in developing the details of the working group model to ensure that there is sufficient flexibility to deal with the variability that experience has demonstrated with regard to timelines and complexity."


�Based on my previous two comments, I fully support this recommendation.


�In my opinion, more thought is needed on just about all the recommendations so I would delete the first sentence.  I suggest adding to the second sentence as follows: " Reconginzing that an open group is not necessarily representative, it is important to attempt to balance inclusiveness with representativeness."


�This seems to imply that we don't fully support improving effectiveness/efficiency in running working groups.  I fully support that goal but I think it would be good to reword our comments something like this: 1) delete the first sentence for the same reason as stated in my previous comment; 2) add to the second sentence so it reads, " These proposals put huge burdens on the working group chair so it seems critical that ways be explored and developed that mitigate that burden on one individual and minimize the problems with having a single point of failure. "


�I fully support this recommendation.


�I don't think we want to imply that we only partially support improving effectiveness; I fully support this recommendation.  Also, I would reword our comment to something like this: "In implementing this recommendation, it is important to differentiate the role of Council and the role of staff."
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