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Introduction

According to the purpose statement of the Study group one of the tasks is to provide an overview of policies and methods on the use of country and territory names as TLD strings. 

The document contains four parts:

Part 1: Current policies and methods for use of country and territory names

· ccTLD rules

· IDNccTLD rules

· New gTLD process

Part 2: Policies under development

· IDN ccPDP rules to date

Part 3: Current Contention rules according to the policies identified

· ccTLD Fast Track process rules

· New gTLD rules

Part 4: Contention rules under development

· IDN ccPDP rules. To date they are similar to the rules of the Fast Track. However a sub-working group under the IDN ccPDP WG 1 is developing guidelines to improve the predictability of the review. Once available they will be included in the overview.
Part 1 Current policies and methods for use of country and territory names as TLD
1. Policy for two-letter code as ccTLD (ASCII ccTLDs)

Eligibility: name of country or territory must be listed on International Standard ISO 3166-1, Codes for the representation of names of countries and their subdivisions – Part 1: Country Codes’

TLD String: two letter code as listed on the ISO 3166-1 standard and associated with a territory.

Reference Documents: RFC 1591, ICP-1, GAC-principles on delegation and re-delegation of ccTLDs

2. Fast Track Process for IDN ccTLD’s

Eligibility: name of country or territory must be listed on International Standard ISO 3166-1, Codes for the representation of names of countries and their subdivisions – Part 1: Country Codes’

TLD String: Meaningful representation of the name of a country or territory listed on ISO 3166-1 in an official language of that country or territory. 

Meaningfulness Requirement

For purposes of the Fast Track the string used must be meaningful in the Official Language. A string is meaningful if it is in the Official Language and:

a) is the name of the Territory; or 

b) a part of the name of the Territory that denotes the Territory in the language; or 

c) a short-form designation for the name of the Territory, recognizably denoting it in the indicated language

Official language criteria

For the purpose of the Fast Track, an ‘official’ language is one that has a legal status in the Territory or that serves as a language of administration.

In the event that there is more than one Official Language in the Territory, it may be possible for the Territory to use the Fast Track for the delegation of one IDN ccTLD in each of those languages.

Requirements relating to the script

For purposes of the Fast Track the term "non-Latin script" is used to designate any script that does not contain the twenty-six letters listed in the US-ASCII character set (a-z), either in their basic forms or with combining marks.

Delegation, re-delegation of IDN ccTLD is similar and in accordance to process of re-delegation and re delegation of ccTLD’s

Procedural requirements

Where the selected string is listed as the long form or short form name of the relevant Territory in of the UNGEGN Manual then the string should be considered to be meaningful. If the string is not so listed then meaningfulness will need to be documented by the selected delegate of the IDN ccTLD. The selected string is considered to meet the criteria if:

1. The identified language is an Official language/script of the Territory in accordance with the definition in Stage 1, section 1 above and

2. The selected string is the long or short form name of the relevant Territory in the identified language in the UNGEGN Manual, Part Three column 3 or 4

In all other cases additional documentation should be provided by the selected delegate.
Reference documents:

· IDNC WG Final Board Report (http://ccnso.icann.org/workinggroups/idnc-wg-board-proposal-25jun08.pdf)

· Final Implementation Plan (http://www.icann.org/en/topics/idn/fast-track/idn-cctld-implementation-plan-16nov09-en.pdf) 
Treatment of Country Names under the new gTLD process

New gTLD policy and process first round of applications

According to the Applicant Guidebook, version 2011-09-19
, Module 2 Part III – Policy Requirements for Generic Top Level Domains

These requirements apply to all prospective toplevel domain strings applied for as gTLDs.

3.1 Applied-for gTLD strings in ASCII must be composed of three or more visually distinct characters. Two character ASCII strings are not permitted, to avoid conflicting with current and future country codes based on the ISO 3166-1 standard.

3.2 Applied-for gTLD strings in IDN scripts must be composed of two or more visually distinct characters in the script, as appropriate.5  Note, however, that a two-character IDN string will not be approved if:

3.2.1 It is visually similar to any one-character label (in any script); or

3.2.2 It is visually similar to any possible two character ASCII combination.

According to the Applicant Guidebook, version 2011- 09-19, section 2.2.1.4.1:
Applications for strings that are country or territory names will not be approved, as they are not available under the New gTLD Program in this application round. A string shall be considered to be a country or territory name if:

i. It is an alpha-3 code listed in the ISO 3166-1 standard.
ii. It is a long-form name listed in the ISO 3166-1 standard, or a translation of the long-form name in any language.
iii. It is a short-form name listed in the ISO 3166-1 standard, or a translation of the short-form name in any language.
iv. It is the short- or long-form name association with a code that has been designated as “exceptionally reserved” by the ISO 3166 Maintenance Agency.
v. It is a separable component of a country name designated on the “Separable Country Names List,” or is a translation of a name appearing on the list, in any language. See the Annex at the end of this module (not included).
vi. It is a permutation or transposition of any of the names included in items (i) through (v). Permutations include removal of spaces, insertion of punctuation, and addition or removal of grammatical articles like “the.” A transposition is considered a change in the sequence of the long or short–form name, for example, “RepublicCzech” or “IslandsCayman.”
vii. It is a name by which a country is commonly known, as demonstrated by evidence that the country is recognized by that name by an intergovernmental or treaty organization.

Part 2 Policy under development

IDN ccTLD overall policy

Eligibility only if name of territory listed on ISO 3166.
To be eligible for a ccTLD string a country, dependency or other area of particular geopolitical interest must be listed on the ‘International Standard ISO 3166, Codes for the representation of names of countries and their subdivisions – Part 1: Country Codes’, or, in some exceptional cases already assigned as a ccTLDs and listed as an exceptionally reserved ISO 3166-1 code element
Requirements Country or territory name as TLD String

An IDN country code Top Level Domain must contain at least one non-ASCII character. 
For example, españa would qualify under this criteria and italia would not. españa contains at least one character other than [-, a-z, 0-9], while still being a valid domain name. 

A different way of expressing this is that the IDN ccTLD must be a valid U-Label that can also be expressed as an A-label. It cannot be a NR-LDH Label.

For more formal definitions of these terms, see RFC 5890.

The IDN ccTLD string must be a meaningful Representation of the name of a Territory

The principle underlying the representation of Territories in two letter (ASCII) code elements is the visual association between the names of Territories (in English or French, or sometimes in another language) and their corresponding code elements
.
A visual association between the IDN country code string and the name of a Territory should be maintained.  An IDN ccTLD string has to be a meaningful representation of the name of the Territory. A country code string is considered meaningful if it is:

a)
The name of the Territory; or

b)
Part of the name of the Territory that denotes the Territory; or  

c)
A short-form designation for the name of the Territory, recognizably denoting the name.

The meaningful Representation of the name of the Territory must be in a Designated Language of the Territory

The ccTLD string should be a meaningful representation of the name of the Territory in an “designated” language of that Territory. For this purpose a “designated” language is defined as a language that has a legal status in the Territory or that serves as a language of administration (hereafter: Designated Language)
.
Reference: IDN ccPDP Working group 1 Progress Report (http://ccnso.icann.org/workinggroups/final-progress-report-idn-ccpdp-wg1-29nov10-en.pdf)

Part 3 Contention rules relating to the use of country or territory names as TLDs

The following sets of contention rules have been identified:

· Fast Track Process rules

· New gTLD process: String Similarity Check (Module 2)

· New gTLD process: Objection Procedures (Module 3)

Fast Track Process

String confusion exists where a string so nearly resembles another visually that it is likely to deceive or cause confusion. For the likelihood of confusion to exist, it must be probable, not merely possible that confusion will arise in the mind of the average, reasonable Internet user. Mere association, in the sense that the string brings another string to mind, is insufficient to find a likelihood of confusion
. 

String confusion issues can involve two or more strings that are identical or are so confusingly similar that they cannot coexist in the DNS, such as: 

Requested IDN ccTLD strings against existing TLDs and reserved names; 

Requested IDN ccTLD strings against other requested IDN ccTLD strings; and 

Requested IDN ccTLD strings against applied-for gTLD strings. 

Contention situations between Fast Track requests and new gTLD applications are considered unlikely to occur. Assessments of whether strings are considered in conflict with existing or applied-for new gTLD strings are made in the DNS Stability String Evaluation for Fast Track requests and in the Initial Evaluation step for new gTLD applications. The following supplemental rules provide the thresholds for solving any identified contention issues: 

A. A gTLD application that is approved by the ICANN Board will be considered an existing TLD in inter-process contention unless it is withdrawn. Therefore, any other later application for the same string will be denied. 

B. A validated request for an IDN ccTLD will be considered an existing TLD in inter-process contention unless it is withdrawn. Therefore, any other later application for the same string will be denied. 

For the purpose of the above contention rules, an IDN ccTLD string request is regarded as validated once it is confirmed that the string is a meaningful representation of the country or territory and that the string has passed the DNS String confusion with existing TLD strings (ccTLD, and gTLD, and any of the elements in the alpha-2 codes that is used by ISO 3166/MA (section 5.2 of ISO 3166-1:2006)
Result of the Evaluation

If any issues with the selected string are discovered in this review the DNS Stability Panel can request clarification from the requester through ICANN.

If clarifications are insufficient or cannot be provided, the Termination Process will be initiated. 

If the DNS Stability Panel review reveals no technical issues the requester is notified that the DNS Stability String Evaluation is successfully completed and that the requested string(s) will be queued for public posting.
New gTLD process: String similarity check

The String Similarity Panel’s task is to identify visual string similarities that would create a probability of user confusion.

The panel performs this task of assessing similarities that would lead to user confusion in four sets of circumstances, when comparing:

· Applied-for gTLD strings against existing TLDs and reserved names;

· Applied-for gTLD strings against other applied-for gTLD strings;

· Applied-for gTLD strings against strings requested as IDN ccTLDs; and

· Applied-for 2-character IDN gTLD strings against:

· Every other single character.

· Any other 2-character ASCII string (to protect possible future ccTLD delegations)

Similarity to Existing TLDs or Reserved Names 

This review involves cross-checking between each applied-for string and the lists of existing TLD strings and Reserved Names to determine whether two strings are so similar to one another that they create a probability of user confusion. 
In the simple case in which an applied-for gTLD string is identical to an existing TLD or reserved name, the online application system will not allow the application to be submitted.

Testing for identical strings also takes into consideration the code point variants listed in any relevant IDN table. For example, protocols treat equivalent labels as alternative forms of the same label, just as “foo” and “Foo” are treated as alternative forms of the same label (RFC 3490). All TLDs currently in the root zone can be found at http://iana.org/domains/root/db/. IDN tables that have been submitted to ICANN are available at http://www.iana.org/domains/idn-tables/.

Similarity to TLD strings requested as IDN ccTLDs  (Section 2.2.1.1.1) 

Applied for gTLD strings will also be reviewed for similarity to TLD strings requested in the IDN ccTLD Fast Track process (see http://www.icann.org/en/topics/idn/fast-track/). Should a conflict with a prospective fast-track IDN ccTLD be identified, ICANN will take the following approach to resolving the conflict.

If one of the applications has completed its respective process before the other is lodged, that TLD will be delegated. A gTLD application that has successfully completed all relevant evaluation stages, including dispute resolution and string contention, if applicable, and is eligible for entry into a registry agreement will be considered complete, and therefore would not be disqualified by a newly-filed IDN ccTLD request. Similarly, an IDN ccTLD request that has completed evaluation (i.e., is “validated”) will be considered complete and therefore would not be disqualified by a newly-filed gTLD application.

In the case where neither application has completed its respective process, where the gTLD application does not have the required approval from the relevant government or public authority, a validated request for an IDN ccTLD will prevail and the gTLD application will not be approved.

The term “validated” is defined in the IDN ccTLD Fast Track Process Implementation, which can be found at http://www.icann.org/en/topics/idn.

In the case where a gTLD applicant has obtained the support or non-objection of the relevant government or public authority, but is eliminated due to contention with a string requested in the IDN ccTLD Fast Track process, a full refund of the evaluation fee is available to the applicant if the gTLD application was submitted prior to the publication of the ccTLD request.

Review of 2-character IDN strings 

In addition to the above reviews, an applied-for gTLD string that is a 2- character IDN string is reviewed by the String Similarity Panel for visual similarity to:

a. Any one-character label (in any script), and
b. Any possible two-character ASCII combination.

An applied-for gTLD string that is found to be too similar to a) or b) above will not pass this review.
Standard for String Confusion
 

String confusion exists where a string so nearly resembles another visually that it is likely to deceive or cause confusion. For the likelihood of confusion to exist, it must be probable, not merely possible that confusion will arise in the mind of the average, reasonable Internet user. Mere association, in the sense that the string brings another string to mind, is insufficient to find a likelihood of confusion
.

Outcome of String Similarity Review

An application that fails the String Similarity review due to similarity to an existing TLD will not pass the Initial Evaluation, and no further reviews will be available. Where an application does not pass the String Similarity review, the applicant will be notified as soon as the review is completed.

An application for a string that is found too similar to another applied-for gTLD string will be placed in a contention set.

An application that passes the String Similarity review is still subject to objection by an existing TLD operator or by another gTLD applicant in the current application round. That process requires that a string confusion objection be filed by an objector having the standing to make such an objection. Such category of objection is not limited to visual similarity. Rather, confusion based on any type of similarity (including visual, aural, or similarity of meaning) may be claimed by an objector. 
An applicant may file a formal objection against another gTLD application on string confusion grounds. Such an objection may, if successful, change the configuration of the preliminary contention sets in that the two applied-for gTLD strings will be considered in direct contention with one another. The objection process will not result in removal of an application from a contention set.
New gTLD process: Objection Procedures 

This section includes general mechanisms and procedures for objection that may affect an application for country or territory name. Whether these mechanisms apply is unclear. However to ensure the overview is complete they are included for discussion by the members of WG . 

The general mechanisms could be relevant if the applied string refers to the name of a country or territory that is not in the format listed in section 2.2.1.4.1 of the Applicant Guidebook (see page 3 above). The following mechanisms and procedures could be in particular relevant:

· The procedure by which ICANN’s Governmental Advisory Committee may provide GAC Advice on new gTLDs to the ICANN Board of Directors concerning a specific application.
· Public Objection and Dispute Resolution Process, in particular:

· Limited Public Interest Objection – The applied-for gTLD string is contrary to generally accepted legal norms of morality and public order that are recognized under principles of international law.

· Community Objection – There is substantial opposition to the gTLD application from a significant portion of the community to which the gTLD string may be explicitly or implicitly targeted.
This overview does not yet include the detailed overview awaiting results of the discussion by the WG members.
� http://www.icann.org/en/topics/new-gtlds/evaluation-procedures-clean-19sep11-en.pdf


� See ISO 3166-1: 2006 Section 5.1 


� The limitation to Designated Language is recommended as criteria for reasons of stability of the DNS. According to some statistics currently 6909 living languages are identified. See for example: � HYPERLINK "http://www.ethnologue.com/ethno_docs/distribution.asp?by=area" ��http://www.ethnologue.com/ethno_docs/distribution.asp?by=area�. If one IDN ccTLD would be allowed per territory for every language this would potentially amount to 252*6909 or approximately 1.7 million IDN ccTLDs. 


� http://www.icann.org/en/topics/idn/fast-track/idn-cctld-implementation-plan-16nov09-en.pdf


� Note the standard for string similarity is similar to the standard under the new gTLD process.


� Implementation Plan Section 5.6.3


� Applicant Guidebook version 2011-09-19, Section 2.2.1.1.1


� Applicant Guidebook version 2011-09-19, section 2.2.1.1.2


� Note the standard for string confusion is similar to the standard under the Fast Track Process


� Applicant Guidebook version 2011-09-19, section 2.2.1.1.3
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