The ICANN PDP should develop a more efficient and transparent process for reviewing new proposed services by registries.  Registrars urge ICANN to provide greater definition to “registry services” in order to promote innovation and competition.

Under this process, ICANN staff would, within a pre-defined time line, take the following steps: 

1. Refer to the existing registry service definition in the applicable TLD

registry agreement.

a. Determine whether a proposed service qualifies as a "registry service" under such agreement.

2. The definition of a “registry service” should be uniform for all registries.

(Currently, the definition varies slightly across registry agreements.  We propose adoption of the .biz agreement definition as the standard definition.)

a. .biz agreement:
"Registry Services" means services provided as an integral part of the operation of the Registry TLD, including all subdomains in which Registered Names are registered. 

In determining whether a service is integral to the operation of the Registry TLD:

· Consideration will be given to the extent to which the Registry Operator has been materially advantaged in providing the service by its designation as such under this Agreement. The development of technology, expertise, systems, efficient operations, reputation (including identification as Registry Operator), financial strength, or relationships with registrars and third parties shall not be deemed an advantage arising from the designation. 
· Registry Services include: 
· receipt of data concerning registration of domain names and nameservers from registrars, 
· provision to registrars of status information relating to the Registry TLD, 
· dissemination of TLD zone files, 
· operation of the Registry TLD zone servers, 
· dissemination of contact and other information concerning domain-name and nameserver registrations in the Registry TLD, and 
· such other services required by ICANN in the manner provided in Subsections 4.3 through 4.6. 
· Registry Services shall not include the provision of nameservice for a domain used by a single entity under a Registered Name registered through an ICANN-Accredited Registrar.
3. Staff should then proceed to pose the following questions:

a. Is the proposed new service a Registry Service under the definition?

· If no, end full review and proceed to question e.

· If yes, proceed to question e.

b. Is it a service that the registry is uniquely positioned to provide for technology reasons?

c. Is it a service that registrars are able to provide as effectively as the registry?

· If no to question b, or yes to question c, either deny the registry the right to launch the service; or allow the launch only upon conditions that do safeguard competitive offerings by the registrar sector.

d. If yes to question b and no to question c, determine whether service constitutes an extension of the registry monopoly power?  (In this context, review implications for the competitive registrar sector.)

· If yes, propose any necessary safeguards so that registrar market entry opportunity is not negatively affected by introduction of new service, and move to question e.

· If no, proceed to question e.

e. Does the impact on technical stability and security, function and operation of the TLD?

· If yes, request expert analysis within a pre-defined time frame.

· If no, end of review.  ICANN has no appropriate role.

Source:  .com Registry Agreement, 25 May 2001

I. Definitions

“Registry Services" means services provided as an integral part of the Registry TLD, including all subdomains. These services include: receipt of data concerning registrations of domain names and nameservers from registrars; provision to registrars of status information relating to the Registry TLD zone servers, dissemination of TLD zone files, operation of the Registry zone servers, dissemination of contact and other information concerning domain name and nameserver registrations in the Registry TLD, and such other services required by ICANN through the establishment of Consensus Policies as set forth in Definition 1 of this Agreement. Registry Services shall not include the provision of name service for a domain used by a single entity under a Registered Name registered through an ICANN-accredited registrar.

3. General Obligations of Registry Operator.
3.A.(ii) Registry Operator shall comply, in its operation of the registry, with all Consensus Policies insofar as they:
(a) are adopted by ICANN in compliance with Section 4 below,
(b) relate to one or more of the following: (1) issues for which uniform or coordinated resolution is reasonably necessary to facilitate interoperability, technical reliability and/or stable operation of the Internet or DNS, (2) registry policies reasonably necessary to implement Consensus Policies relating to registrars, or (3) resolution of disputes regarding the registration of domain names (as opposed to the use of such domain names), and
(c) do not unreasonably restrain competition.
Source:  .org Registry Agreement, 25 May 2001

1.16 "Registry Services" means services provided as an integral part of the operation of the Registry TLD, including all subdomains in which Registered Names are registered. These services include: receipt of data concerning registration of domain names and nameservers from registrars, provision to registrars of status information relating to the Registry TLD, dissemination of TLD zone files, operation of the Registry TLD zone servers, dissemination of contact and other information concerning domain name and nameserver registrations in the Registry TLD, and such other services required by ICANN in the manner provided in Subsections 4.3 through 4.6. Registry Services shall not include the provision of nameservice for a domain used by a single entity under a Registered Name registered through an ICANN-Accredited Registrar.
Plus:  Appendix C, Functional Specification, 16 April 2001

Source:  .biz Registry Agreement, 11 May 2001

1.16. "Registry Services" means services provided as an integral part of the operation of the Registry TLD, including all subdomains in which Registered Names are registered. In determining whether a service is integral to the operation of the Registry TLD, consideration will be given to the extent to which the Registry Operator has been materially advantaged in providing the service by its designation as such under this Agreement. The development of technology, expertise, systems, efficient operations, reputation (including identification as Registry Operator), financial strength, or relationships with registrars and third parties shall not be deemed an advantage arising from the designation. Registry Services include: receipt of data concerning registration of domain names and nameservers from registrars, provision to registrars of status information relating to the Registry TLD, dissemination of TLD zone files, operation of the Registry TLD zone servers, dissemination of contact and other information concerning domain-name and nameserver registrations in the Registry TLD, and such other services required by ICANN in the manner provided in Subsections 4.3 through 4.6. Registry Services shall not include the provision of nameservice for a domain used by a single entity under a Registered Name registered through an ICANN-Accredited Registrar.
Source: .info Registry Agreement, 11 May 2001

1.16. "Registry Services" means services provided as an integral part of the operation of the Registry TLD, including all subdomains in which Registered Names are registered. In determining whether a service is integral to the operation of the Registry TLD, consideration will be given to the extent to which the Registry Operator has been materially advantaged in providing the service by its designation as such under this Agreement. The development of technology, expertise, systems, efficient operations, reputation (including identification as Registry Operator), financial strength, or relationships with registrars and third parties shall not be deemed an advantage arising from the designation. Registry Services include: receipt of data concerning registration of domain names and nameservers from registrars, provision to registrars of status information relating to the Registry TLD, dissemination of TLD zone files, operation of the Registry TLD zone servers, dissemination of contact and other information concerning domain-name and nameserver registrations in the Registry TLD, and such other services required by ICANN in the manner provided in Subsections 4.3 through 4.6. Registry Services shall not include the provision of nameservice for a domain used by a single entity under a Registered Name registered through an ICANN-Accredited Registrar.
