Proposed GNSO resolution on revised  PDP procedures – change to ICANN by-laws

REVISED
Whereas:
Article X section 3.4 of the ICANN bylaws states: “The GNSO Council is responsible for managing the policy development process of the GNSO. It shall adopt such procedures as it sees fit to carry out that responsibility, provided that such procedures are approved by the Board, and further provided that, until any modifications are recommended by the GNSO Council and approved by the Board, the applicable procedures shall be as set forth in Section 6 of this Article”. 

Article X  section 6 of the bylaws states: “Initially, the policy-development procedures to be followed by the GNSO shall be as stated in Annex A to these Bylaws”.

Annex A of the bylaws contains procedures for the GNSO policy development process;

Experience has shown that the procedures of Annex A are inappropriate for the work of the GNSO;
Recommendation 5 of the 2004 GNSO Council review recommended changing the procedures;
The ICANN by-laws are not the place for such procedures which may need to be re-visited frequently.
The GNSO Council resolves:

a) To request ICANN staff to draft a new set of procedures within 30 days reflecting the experience of previous PDPs and the recommendations of the Council review 2004;

b) To request ICANN staff  to submit those new procedures to Council for approval;

c) To request ICANN staff to then inform the Board that the Council has adopted new procedures;

d) and that therefore the Council requests the Board:

- to approve its new procedures;

- resolves to delete Article X section 6 and Annex A of the by-laws;
- resolves to change section 3.4 to read:  “The GNSO Council is responsible for managing the policy development process of the GNSO. It shall adopt such procedures as it sees fit to carry out that responsibility, provided that such procedures are approved by the Board. The Board will execute the following procedure within 60 days of the completion of a GNSO policy development process:

- In the event that the Council reached a Supermajority Vote, the Board shall adopt the policy according to the Council Supermajority Vote recommendation unless by a vote of more than sixty-six (66%) percent of the Board determines that such policy is not in the best interests of the ICANN community or ICANN.

- In the event that the Board determines not to act in accordance with the Council Supermajority Vote recommendation, the Board shall (i) articulate the reasons for its determination in a report to the Council (the "Board Statement"); and (ii) submit the Board Statement to the Council.

- The Council shall review the Board Statement for discussion with the Board within twenty (20) calendar days after the Council's receipt of the Board Statement. The Board shall determine the method (e.g., by teleconference, e-mail, or otherwise) by which the Council and Board will discuss the Board Statement.

- At the conclusion of the Council and Board discussions, the Council shall meet to affirm or modify its recommendation, and communicate that conclusion (the "Supplemental Recommendation") to the Board, including an explanation for its current recommendation. In the event that the Council is able to reach a Supermajority Vote on the Supplemental Recommendation, the Board shall adopt the recommendation unless more than sixty-six (66%) percent of the Board determines that such policy is not in the interests of the ICANN community or ICANN.

- In any case in which the Council is not able to reach Supermajority, a majority vote of the Board will be sufficient to act.

- When a final decision on a GNSO Council Recommendation or Supplemental Recommendation is timely, the Board shall take a preliminary vote and, where practicable, will publish a tentative decision that allows for a ten (10) day period of public comment prior to a final decision by the Board.

- Upon a final decision of the Board, the Board shall, as appropriate, give authorization or direction to the ICANN staff to take all necessary steps to implement the policy.

END

