Amended Motion to Approve Plan for Bicameral Council Seat Transition

16 September 2009

Whereas:

· On 27 August 2009 the ICANN Board approved Bylaws Amendments Related to GNSO Restructuring (http://www.icann.org/en/general/bylaws-amendments-27aug09.pdf) in support of the transition to a new GNSO Council to be seated during the ICANN annual general meetings in Seoul in October 2009. 

· Article XX (Transition Article), Section 5, item 5.e of the Bylaws Amendments reads, “The three seats currently selected by the Nominating Committee shall be assigned by the Nominating Committee as follows: one voting member to the Contracted Party House, one voting member to the Non-Contracted Party House, and one non-voting member assigned to the GNSO Council at large.”
· The Bylaws Amendments were approved too late in the 2009 Nominating Committee process to allow the three Nominating Committee seats to be assigned by the Nominating Committee.
· Article XX (Transition Article), Section 5, item 6 of the Bylaws Amendments reads, “The GNSO Council, as part of its Restructure Implementation Plan, will document: (a) how vacancies, if any, will be handled during the transition period; (b) for each Stakeholder Group, how each assigned Council seat to take effect at the 2009 ICANN annual meeting will be filled, whether through a continuation of an existing term or a new election or appointment; (c) how it plans to address staggered terms such that the new GNSO Council preserves as much continuity as reasonably possible; (d) the effect of Bylaws term limits on each Council member.”

· Article XX (Transition Article), Section 5, item 11 of the Bylaws Amendments reads, “As soon as practical after the commencement of the ICANN meeting in October 2009, or another date the Board may designate by resolution, the GNSO Council shall, in accordance with Article X, Section 3(7) and its GNSO Operating Procedures, elect officers and give the ICANN Secretary written notice of its selections.”
· The GNSO Council desires to: i) Maximize continuity in the transition from the old to the new Council; ii) minimize the complexity for Stakeholder Groups in selecting Councilors; and iii) respect the rights of GNSO Stakeholder Groups to elect their Council representatives in ways that best meet their needs while complying with the ICANN Bylaws.

· The GNSO Council Operations work team prepared draft GNSO Council Operating Procedures and the Operations Steering Committee forwarded those for Council consideration on 17 September 2009.

· The charters for the GNSO Policy Process and Operations Steering Committees (PPSC and OSC) are scheduled to end at the ICANN Annual Meeting in Seoul.
The GNSO Council approves the following plan:

1. It is recommended that 

all Councilors who will be seated in the 28 October public GNSO Council meeting should be selected and the GNSO Secretariat provided with their contact information not later than 30 September 2009.  If that is not possible, then best efforts should be made to do so as soon as possible after 30 September to facilitate travel and lodging arrangements in Seoul.
2. Each Stakeholder Group may determine the term dates for its respective Councilors provided those dates are compliant with the ICANN Bylaws and their respective charters
; any terms that are changed from the previously defined dates strictly for the purpose of seating the bicameral Council shall be considered full terms with regard to complying with Bylaws term limit requirements
.

3. Each House will elect a vice chair for the new bicameral Council:

a. Nominations must be completed not later than 23 October 2009.

b. Elections must be completed not later than Tuesday, 27 October 2009.

c. Election requires a simple majority vote. 
4. The new bicameral Council will be seated in the public GNSO Council meeting on 28 October 2009, at which time the service of the previous Council will end
.

5. The GNSO Council Operations Work Team (GCOT) will be tasked with developing a timeline for use by Houses in the elections of vice chairs starting in 2010, which will be added to the GNSO Council Operating Procedures once appropriately approved after the meetings in Seoul.
6. 
7. Avri Doria, current GNSO Council chair, will serve as non-voting chair of the bicameral Council meeting on 28 October until such time as a new chair is elected, at which time the new chair will assume the chair responsibilities. If an absentee ballot is required to complete the chair’s election, this will be a 24 hour ballot scheduled to end on 29 October. If no chair has been elected by the end of the Annual meeting on 30 October, the vice-chairs will assume the chair responsibilities as defined in the Bylaws

8. The existing GNSO Council will approve a draft of the GNSO Council Operating Procedures (previously called the Rules of Procedure of the GNSO Council) for public comment and ICANN Staff will post them for a 21-day public comment period as soon as possible
; 
such draft will include a revision of those areas of the existing Rules necessary for seating the bicameral Council.  The Council also notes that there are several placeholder items in the current version of the recommended Operating Rules and procedures that will need to be addressed by the GCOT after Seoul.
9. As much in advance of the meeting as possible, the agenda for the 28 October 2009 Council meeting will be prepared by the existing Council under the leadership of Avri Doria as chair and shall include but not be limited to the following two action items: 1) Approval of the Council Operations Procedures necessary for seating the bicameral Council; 2) Election of chair. 

10. The Council requests that the Nominating Committee be tasked with assigning all three Nominating Committee Appointees (NCAs) to Council seats beginning after the 2010 ICANN Annual Meeting.  For the period starting on 28 October 2009 and continuing only through the 2010 ICANN Annual Meeting, the following procedure will be used to assign NCAs to Council seats:

a. ICANN Staff should ensure that a Statement of Interest is received from Andrey Kolesnikov and sent to the Council not later than 30 September 2009.

b. Not later than 30 September 2009, new and existing NCAs will make best efforts to collaborate and provide their input to the GNSO Council regarding their recommendations for assigning NCA Council seats.  Such input should include any seating assignments that any of the NCAs would individually be uncomfortable taking along with their reasons.

c. Taking into consideration the input from the NCAs, if any, both GNSO Council Houses and/or their respective Stakeholder Groups should attempt to reach agreement on the seating for each of the three NCAs for the first year of the new bicameral Council and communicate the results to the Council not later than 7 October 2009.

d. If the GNSO Council Houses and/or their respective Stakeholder Groups are unable to reach agreement, then the new, inexperienced NCA will take the non-voting Council seat and random selection will be used to assign the other two NCAs to Houses before the Council meeting on 8 October 2009.
e. In the meeting scheduled for 8 October 2009, the Council will acknowledge the results of this process and confirm that it was properly conducted.

11. The Council requests ICANN Staff support to fulfill this plan, including but not limited to scheduling and arranging for any needed teleconference calls.

12. The charters for the GNSO Policy Process and Operations Steering Committees (PPSC and OSC) are extended until the end of ICANN’s first general meeting in 2010.
Attachment: Table 1

GNSO COUNCIL RESTRUCTURE IMPLEMENTATION PLAN

	GNSO Councilors
	Term Expiration (Note 1)
	Disposition 

(Note 2)
	Action Needed (Note 3)
	Region

	CSG:
	
	
	
	

	  Philip Sheppard
	2009*
	[Note 4]
	
	

	  Mike Rodenbaugh
	2010
	Continues
	
	North America

	  Zahid Jamil
	2009
	Term Ending
	Election
	

	  Tony Holmes
	2009*
	[Note 4]
	
	

	  Tony Harris
	2010
	Continues
	
	Latin America

	  Greg Ruth 
	2010
	[Note 7]
	Vacancy
	

	  Ute Decker
	2009*
	[Note 4] 
	
	

	  Cyril Chua
	2009
	Term Ending
	Election
	

	  Kristina Rosette
	2009
	Term Ending
	Election
	

	
	
	
	
	

	RySG:
	
	
	
	

	  Chuck Gomes
	2010
	Continues
	
	North America

	  Jordi Iparraguirre
	2009
	Term Ending
	Election
	

	  Edmon Chung
	2010
	Continues
	
	Asia Pacific

	
	
	
	
	

	RrSG:
	
	
	
	

	  Tim Ruiz
	2009
	Term Ending
	Election
	

	  Stéphane van Gelder
	2010
	Continues
	
	Europe

	  Adrian Kinderis
	2009
	Term Ending
	Election
	

	
	
	
	
	

	NCSG (Note 5): 
	
	
	
	

	  William Drake
	2010
	Continues
	
	North America

	  Mary Wong
	2010
	Continues
	
	Asia Pacific

	  Carlos Souza
	2009
	Term Ending
	Election
	

	  Councilor 4
	--
	Vacancy
	Appointed
	

	  Councilor 5
	--
	Vacancy
	Appointed
	

	  Councilor 6
	--
	Vacancy
	Appointed
	

	
	
	
	
	

	NCA (Note 6):
	
	
	
	

	  Terry Davis
	2010
	Continues
	
	North America

	  Avri Doria
	2009*
	Term Ending
	Appointed
	

	  Olga Cavalli
	2009
	Term Ending
	Appointed
	


Notes:

(1)  Those individuals who are term-limited are marked with an asterisk.  
(2)  This column reflects Staff-suggested dispositions only.  Subject to certain structural realities (see Notes 4 and 5 below), the decisions regarding which seats and representatives continue, become vacant or are otherwise subject to re-election are completely in the hands of the individual Stakeholder Groups or Constituencies.  

(3)  All election/allocation results must be communicated to the GNSO Secretariat no later than 30 September 2009.
(4)  Three seats from the Commercial Stakeholder Group are being eliminated in this new structure. The three seats indicated as possible eliminations are for illustration purposes only.  That final determination of which seats are impacted by the change should be made by the CSG Executive Committee.

(5)  Under the terms of the Transitional NCSG Charter, the NCUC leadership will make the determination regarding the upcoming NCSG seat vacancy and the Board has the responsibility to appoint the individuals to Councilor positions 4, 5 and 6.

(6)  After the Board’s decision on the Bylaws amendments package currently scheduled for its 27 August meeting, it is hoped that the Nominating Committee will be in a position to recommend which Nominating Committee Appointee (NCA) should be assigned to each of three specific positions on the Council; one NCA serving as a voting member of the Contract Party House; one NCA serving as a voting member of the Non Contract Party House; and one NCA serving in a non-voting capacity to “preserve the independent presence on the Council.” 
(7) Tony Holmes advised Council on 27 August that Maggie Mansoukia would be filling Greg Ruth’s seat on the Council until Seoul. 
� See attached Table 1





�Note that IPC has informed Staff that its election cycle will conclude a couple of days after 30 September.


�The main reason for setting a date a little earlier is to allow a few days for arrangement of travel and hotels.  Airfare could be a little more expensive the later and selection of seats may be limited.  If a few hotel rooms could be held a little longer, that might solve the lodging issue.


�The current table fulfills the spirit of the Council continuity concept, but a further Bylaw amendment may be necessary to ensure more flexibility for the various SGs here.  The version approved may be a little too restrictive.


�This was added to provide language to confirm “end” of old Council.


�Not sure we need to define a process for vice chair elections; that is up to the houses, but it might be a good idea to include as part of the plan a direction to have Avri and/or Staff send a message about their responsibilities and time constraints. 


�The General Counsel suggests that the House election processes ultimately be placed in GNSO Operational Rules and Procedures. The GNSO Operations Work Team was reluctant to define these processes and opted to have them assigned “down” to each house.  That seems to be necessary and acceptable for the transition period, but for the long term the Council should consider formalizing those processes to ensure consistency of process between houses.  Recall that the bicameral house structure is intended to be a way to count votes, NOT to create yet another bureaucratic layer to add to Stakeholder groups and Constituencies.


�Why?  Including vice chair election procedures in the Council Operating Procedures assumes that both Houses should use the same procedures.  That may or may not work because they the Houses are quite different.  Also, it seems to me that doing it that way would add a bureaucratic layer rather than avoid it.  At most, I think we should provide a timeline for election of vice chairs but that could be added after Seoul when we add other Council Operating Procedures and the GCOT could be asked to do some more work on this.


�Can we provide a little flexibility for Staff in case there are last-minute changes discussed in the Council meeting AND to reflect the Web-Admin time necessary to post Announcements and Forum to the ICANN Main Page?


�Now that we know we have more time because Board approval is not required before Seoul, that should be relatively easy to do.  How much time do you want?


�That would be fine in my opinion.





