Draft Statement of Work for Intellectual Property Protection Group
Proposed Purpose:  Analyze processes used to allow owners of trademark and analogous intellectual property rights to register, before the Landrush or general public registration period, domain names corresponding to such rights ("IP protection processes"), identify commonalities among such IP Protection processes, assess the feasibility of developing and implementing a IP Protection process that is scalable for new gTLDs, and identify and evaluate alternative processes.
Suggested Outline of Working Group Work Plan
I. Analyze Existing IP Protection Processes

A. Identify Relevant TLDs

B. Describe IP Protection Processes
1. Eligibility

2. Rights bases or requirements

3. Submission process and costs of submission

4. Review of applications

5. Challenge mechanism and cost of mechanism

C. Issues Arising out of or Related to IP Protection Process

1. Eligibility

2. Rights bases or requirements

3. Review of applications
4. Allocation 

D. Analyze Quantitative Success

1. Number of IP Protection registrations / claims, number of IP Protection registrations / claims vs. overall number of registrations; proportion of registrations that are purely defensive

2. Number of IP Protection challenges overall and in relation to number of registrations; challenger success rate

E. Analyze Qualitative Success

1. Nature of use of names registered during IP Protection Phase or landrush (if no IP Protection registrations)
2. 

F. Impact on registries and registrars

1. Resource allocation

a) Development of IP Protection process

b) Implementation of IP Protection process

2. Revenue generation

3. Other considerations

II. Identify Commonalities Among IP Protection Processes
A. Eligibility Commonalities

B. Procedural Commonalities

1. Submission

2. Review

3. Challenge

C. User Satisfaction

III. Developing and Implementing Scalable IP Protection Process

A. Feasibility

1. Likely to be certain conclusions derived from I and II above -- sunrise registration user satisfaction; impact on registrars, registries, and other affected parties; IP owner concerns

B. Content

C. Implementation Considerations

IV. Identify and Evaluate Alternative Mechanisms

A. Alternatives

B. Evaluation

Suggested Working Group Membership
*
1. 
2. 
3. INTA Internet Committee member or Sunrise dispute panelist 
4. Non-profit educational or charitable organization representative
5. Registrar that participated in Sunrise process
6. Registrar that participated in alternate mechanism

7. Registry with Sunrise process
8. Registry with alternative mechanism
9. Representative from EURid or PWC, EURid validation agent

10. 
11. IPC designee
12. NCUC designee
13. ISP designee
14. BC designee
15. A representative from Academia on IP Law
* Suggested Working Group Membership is “floor”, not “ceiling”
�I dont believe any of these factors are indicative of "success".  For a registry, what is indicative of success is whether the TLD launched and there were no obstacles to launh.  For an IP owner, it is whether the party they believe owns the IP rights actually got the name.  Two VERY different measures.


�See comment above.


�The answer to this will always be yes.  If an IP Owner automatically gets the name without having to dispute, then of course it is more effective than doing what it actually should do under the exisitng trademark laws.


�I dont see this as relevant for the GNSO to consider.


�Who is the User?  The IP Owner?  


�This is a heavily stacked group.  7 of the 14 (1/2)  reps are business/ISP or IP rights.  Not sure what a commercial financial institution has to do with this.
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