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1. Background

Following discussions at the ICANN meeting in Luxemburg, ICANN staff and the GNSO Council have cooperated to make a compilation of past decisions and documents relating to the issue of the introduction of new TLDs. The compilation covers main documents and decisions since the year 2000 and is in its latest version available at:

http://gnso.icann.org/issues/new-gtlds/new-tlds-31aug05.htm
This compilation has been the subject of discussions on the GNSO Council mailing list and the source for an analysis in table format available at:

http://www.gnso.icann.org/mailing-lists/archives/council/msg01249.html
Subsequently, with this and ensuing discussions as a basis, a process proposal was presented at a Council meeting solely devoted to this subject on 1 September. 
The Council recalled the original Names Council recommendation of 18/19 April 2000, which stated:

“The Names Council determines that the report of Working Group C and related comments indicate that there exists a consensus for the introduction of new gTLDs in a measured and responsible manner. The Names Council therefore recommends to the ICANN Board that it establish a policy for the introduction of new gTLDs in a measured and responsible manner, giving due regard in the implementation of that policy to

· (a) promoting orderly registration of names during the initial phases; 

· (b) minimizing the use of gTLDs to carry out infringements of intellectual property rights; 

· and (c) recognizing the need for ensuring user confidence in the technical operation of the new TLD and the DNS as a whole. 

Because there is no recent experience in introducing new gTLDs, we recommend to the Board that a limited number of new top-level domains be introduced initially and that the future introduction of additional top-level domains be done only after careful evaluation of the initial introduction. “ 

The view of the Council was that ICANN should complete the evaluation of the introduction of a limited number of new top-level domains, as described in the report from The New TLD Evaluation Process Planning Task Force.  The report (http://www.icann.org/committees/ntepptf/final-report-31jul02.htm) described four aspects to evaluate (Technical, Business, Legal, and Process).   Part of the evaluation dealing with Policy and Legal issues was completed in July 2004 (http://icann.org/tlds/new-gtld-eval-31aug04.pdf).   Further experience is also available as additional gTLDs are introduced this year (e.g .travel, .mobi, and .jobs).   The Council considered that the evaluation work could proceed in parallel with development of a comprehensive new gTLD policy, with the expectation that the evaluation would be complete before any final policy recommendations were presented to the Board for approval.   
The topic of internationalised domain names was also considered.  The Council viewed that this would need to be treated separately from considering introducing additional ASCII based new gtlds, and that the work would need to be done in collaboration with the ccNSO.   The Council was also of the view that a policy framework should be established prior to any limited introduction of IDN based gTLDs.
2. Council decision

In its teleconference on 1 September 2005, the Council decided to handle the work on new gtlds as three parallel work streams:

2.1.  Complete the evaluation of the introduction of the limited number of new gTLDS, including considering the process and introduction of the most recent new gTLDS (e.g .travel, .mobi, and .jobs).

2.2. A single policy development process which would look at issues including

· whether to continue to introduce new gTLDs, 

· the criteria for approving applications for new gTLDs 

· the allocation method, assuming that there was a limit to how many gTLDs could be introduced at once

· the key contractual conditions for those TLDs which might include conditions such as : escrow policies, obligation to use an ICANN accredited registrar etc. 

2.3. A policy development process to be undertaken in collaboration with the ccNSO for the introduction of new TLDs that use an internationalized domain name string


The GNSO will be seeking a budget to obtain expert advice to assist in these policy development initiatives.


3. Policy elements

The following outlines some of the initial discussion within the GNSO Council on how to tackle some of the policy issues listed in section 2.2 above.
3.1 Whether to continue to introduce new gTLDs
The work preceding the two-step “proof of concept” introduction of gTLDs produced a policy supporting the introduction of new gTLDs in a measured and responsible manner. Although this was a policy established for a temporary purpose, there is recognition of a presumption that there would be additional gTLDs introduced in the future, subject to evaluation of initial introductions. The evaluation has been made, but not completely, and conclusions need to be firmly drawn as to whether new TLDs shall continue to be introduced. Completing remaining aspects of the evaluation is not seen as a prerequisite for starting working on the conclusions. Accordingly, work can proceed in parallel on these two fronts.   Constituencies and other members of the ICANN community will be invited to review the submissions that they made to the original new gTLD policy development process in 1999/2000, and consider whether the limited introduction of new gTLDs has changed their views in any significant way.
3.2 Objective criteria for accepting new TLD applications
Using the criteria applied for the .net and .org tenders and the criteria for the initial introductions of new gTLDs as a starting point, policy needs to be developed as to whether these criteria should be modified.   Based on previous GNSO work, concluding that TLD strings should be proposed by the applicants and not prescribed by ICANN, there is a need to develop policy as to possible limits to be placed on strings that can be used at the top level and possible vetting processes for this purpose.
3.3 Allocation methods assuming that there will be a limit to how many gTLDs could be introduced at once

There may be both technical limits and human processing limits on the number of applications for new gTLDs that meet ICANN’s criteria that could be introduced at once.   A policy choice has to be made between available options for allocation, while also recognizing from past experience that there may be scaling issues involved.  Such options may include first-come/first-served, a ballot system or various forms of auctions.  The policy choices should consider that combinations of these options are possible and could be related to different purposes.
3.4 Key conditions in ICANN agreement with registry operator

With current key conditions in registry agreements as a starting point, policy should be developed on any changes to be made in this regard. Key conditions for new TLDs might include, by way of example: escrow policies, obligation to use  ICANN accredited registrars etc
 3.5 Internationalized Domain Name (IDN) aspects 

Recognizing that standards for IDNs have arisen since the initial introduction of new TLDs, there is a need to develop policy for the introduction of IDNs at the root level. This evokes quite particular aspects and dependencies on various developments both in the technical and the linguistic/cultural fields. There is a recognized need to collaborate closely with the ccNSO in particular on this issue. It should be emphasized that many issues are not specific to the gTLD situation and a clear platform would be required as reference to provide advice for developments as they unfold across the TLD space in a global situation. An initial task to undertake regarding IDN aspects is to compile an overview of past decisions and documents in a similar manner as was done in the preparatory work for this proposal as indicated in section “Background” above.
4. Timeline
The GNSO Council will consult further with ICANN staff regarding producing a timeline for the policy development, which will include an estimate of the staff resources required, as well as identify additional expert resources that may be required to advise on issues such as the linguistic and cultural issues associated with internationalized domain names.
Once this draft paper is reviewed and elaborated, the Council will seek a meeting with the Board to discuss the proposed work program.
