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QUESTIONMAIRE ON THE STATE OF THE UDRP
We would appreciate receiving your responses to these questions by May 6, 2011.
BACKGROUND

ICANN Staff has been asked' to write an Issue Report on the current state of the UDRP and consider
balanced revisions to address cybersquatting if appropriate. Staff is thus aiming to look at how the
UDRP has addressed the problem of cybersquatting to date, and any insufficiencies / inequalities
associated with the process as well as whether the definition of cybersquatting inherent within the
existing UDRP language needs to be reviewed or updated. This Issue Report will be considered by the
GNSO Council as it decides whether to commence a new policy development process (PDP) on the
UDRP.

As part of this effort, Staff is conducting research to identify potential issues that might be examined as
part of a PDP on the UDRP. As a provider of UDRP Services, you may be uniquely positioned in having
key information on the UDRP, data and facts necessary for any such process. Staff thus requests your
input to this important process in answering the questions below. Your insight and expertise will be of
assistance to Staff in drafting this Issue Report.

This Questionnaire was developed in collaboration with a drafting team convened by the GNSO Council.
Participation is purely voluntary, but encouraged, as a valuable resource to inform the ICANN
community of the current state of the UDRP, and whether the UDRP can be improved. The responses
will be made publicly available on ICANN's website, and will be referenced by Staff in the Issue Report
on the UDRP.

Please note that the purpose of this preliminary inquiry is to identify issues that may be appropriate for
further analysis as part of this possible PDP. These questions are not intended to solve any of these
issues or to suggest any revisions to the UDRP, but merely to identify areas deserving further
exploration. This is intended to be a brain-storming exercise, and is not intended to be used for
statistical analysis, or to compare or evaluate UDRP providers. If the GNSO Council votes to commence
a PDP on the UDRP, we expect to solicit your expertise and in-depth knowledge in the future through
additional means, including, workshops, webinars, public comment periods and dialogue with the
working group to be formed to conduct the PDP.

We anticipate that some of the data requested below may not be easily accessible to you. In such
event, you may note that in your response, or in the alternative, you may indicate a date by which you
could provide such information.

* The GNSO Council’s resolution requesting an Issue Report on the Current State of the UDRP is posted at:
http://gnso.icann.org/resolutions/#201102




Thank you in advance for your help and willingness to participate in this important process.

QUESTIONS

1. Please describe how the UDRP has addressed the problem of cybersquatting to-date.

The CAC would like to stress out that the question could probably be better addressed by the parties
to the disputes for the reasons explained in our answer to question 2. Nevertheless we are of the
opinion that the UDRP has worked in a satisfactory manner for more than 10 years and became a
model proceeding for many other domain name procedures. In spite of the undisputable success of
the UDRP it should be noted that the domain name world evolves quickly and UDRP will sooner or
later face the necessity to move on as well. In the below text we pointed out several problematic
issues about the current status of the UDRP and we believe others will be mentioned by other
interested parties.

2. Please provide your organization’s opinion on whether the definition of cybersquatting in the
existing UDRP language ought to be reviewed or updated, and if so, how.

We would like to stress out that as a UDRP Provider the CAC should maintain its impartial and
independent position, therefore it should follow the exact wording of the UDRP at the first place.
Determining if the current language should be changed, as far as the wvery definition of
cybersquatting is concerned, should be, in the opinion of the CAC, a matter of discussion of all the
interested parties, though the UDRP Provider is not, due to its nature of an impartial body, one of
those parties.

However, keeping our independent position in mind, we would like to point out that based on our
practice in both UDRP and .eu ADR procedures the current UDRP definition of cybersquatting does
not cover some instances of clearly malicious conduct on the part of domain name registrants.

In concrete, the current definition of bad faith element says:
... your domain name has been registered and is being used in bad faith

It is questionable if the cumulative construction of this provision is appropriate. For example, if the
domain name is acquired in good faith by a licensee of a trade mark owner and subsequently the
license is terminated, it seems logical to enable the trade mark owner to have the domain name
transferred to it, provided that the licensee uses it in bad faith.

A similar question can be raised regarding the cumulative requirement of the lack of legitimate
interest and bad faith.



The Czech Arbitration Court, being also a .eu ADR Provider, may provide an interesting observation
acquired in ADR proceedings in which both the cumulative requirements mentioned above were
changed into alternative. The “success rate” in ADR Proceedings is basically the same as in UDRP
Proceedings, not significantly higher, even though the burden of proof on the part of the
Complainant is lower due to applying alternative requirements. Therefore applying alternative
requirements does not appear to result in increasing the percentage of successful Complaints but
rather to enable Panels to deal with border-line cases in a fair manner.

How many UDRP Proceedings have been filed with your organization?
47
Of these, how many (please provide total numbers and percentages for each question):
a. Resultin a decision
37=79%
b. Areterminated before decision
7=15%
c. Are responded to by the respondent
13=28%
d. Are appealed to a Court by the respondent (as far as you are aware)
0
e. Are appealed to a Court by the complainant (as far as you are aware)
0

f.  Resultin a ruling ordering a transfer to the complainant or a cancellation of the disputed
domain name

29=62%
g. Resultin a ruling allowing the respondent to retain the disputed domain name
8=17%

h. Involve privacy and/or proxy services set out on a year by year basis (as far as you are
aware)

2009: 3 of 21



2010: 2 of 18
2011:50f 8

Are proceedings where the respondent is not represented by counsel (as far as you are
aware)

12 out of 17 in which the Respondent made any appearance (i.e. submitted the Response or
negotiated a settlement)

Are proceedings where the respondent requested a finding of reverse domain name
hijacking (RDNH) and, of those cases where the respondent requested such a finding, the
number and percentage of the proceedings in which a finding of RDNH was made

2 in which Respondent requested finding of domain name hijacking, out of which in 1 case
the reverse domain name hijacking was found by the Panel

Are proceedings where the language of the proceedings has been contested or challenged.
3=0%

Involve disputed domain names that are deleted due to expiration either (i) after filing of
the complaint and before commencement of, or (ii) during the course of the proceedings

In 1 case the domain name expired before filing a Complaint but was not deleted yet; the
deletion was not made during the dispute due to a registrar lock.

. Involve disputed domain names that are transferred to another registrar either (i) after filing
of the complaint and before commencement of, or (ii) during the course of the proceedings

0

Involve disputed domain names that are transferred to another registrant either (i) after
filing of the complaint and before commencement of, or (ii) during the course of the
proceedings

0

Involve proceedings where updates to WHOIS records either (i) after filing of the complaint
and before commencement of, or (ii) prior to or during the course of the proceedings have
raised concerns or problems (as far as you are aware)

0

Involve proceedings where a decision ordering cancellation or transfer of the disputed
domain name is not implemented by the registrar

4



1=2%

Please highlight the means in place to seek to balance fairness and efficiency in administration of
the UDRP.

I. The CAC would like to highlight electronic form of communication as the crucial means of making
the administration of UDRP utmost efficient. Surely, the major steps have been already taken during
the last amendment of the Rules for UDRP in 2010. The CAC appreciates the amendment very much
as it was the first UDRP Provider to provide electronic-only proceeding. However, there is still a
place for improvements.

Specifically, the Rules for UDRP require the Provider to send the Complaint, including any annexes,
in electronic form by e-mail to the Respondent. There are two issues regarding this provision:

1) The volume of annexes can be very large therefore the Respondent’s mailbox might not be able
to accept such an e-mail. As a result, the Respondent might not be properly electronically informed
about the proceeding.

2) The Provider (and subsequently the Panel) has only limited means to verify delivery of the
notification e-mail as the servers usually do not provide notification of delivery.

Both problems could be tackled by sending only an e-mail notice to the Respondent describing how
to access the complaint on another electronic storage which would maintain records on whether the
Respondent did access it. In such case the Panel would have precise information on the delivery of
the complaint to the Respandent.

As a result, sending the written notice by post could be omitted in cases where the Respondent
confirmed the delivery of the e-mail notice by picking up the complaint on the electronic storage
which would mean another step towards bigger efficiency.

Il. There are constant issues concerning the domain name holder’s identity. This is unfortunately a
problem not falling exclusively into UDRP field as the WHOIS accuracy and the usage of
privacy/proxy registration services are concerned.

The Complainant is often in a difficult position when considering filing a complaint. The WHOIS
record may be insufficient and inaccurate or the domain holder’s identity is concealed behind a
privacy/proxy registration service provider. Building a strong case is therefore complicated if one is
not sure against whom the complaint should be actually filed.

As a result, the Complainant only learns about the domain holder’s identity after the provision of
the verification by registrar after filing a Complaint.



We understand that this question could be effectively dealt with mainly by other means than UDRP
amendment, however UDRP could specify a point in time which would be decisive in order to
determine who should be the Respondent in UDRP Proceedings.

Of course, the issue is covered by existing case law, nevertheless establishing it directly in the
applicable rules would be more appropriate.

lll. The third observation is closely related to the second one as not only the domain holder’s
identity is difficult to find out before starting UDRP. The language of the Registration agreement is
also a piece of information almost impossible to reveal before filing a complaint.

Surely, an obligatory publication of the information in WHOIS would be the most helpful in this
regard.

Please highlight any insufficiencies/inequalities you see with the UDRP and its implementation.

I. UDRP could incorporate clear instructions and obligations for the registrars. At the moment the
cooperation between the Provider and the registrar is not in fact complicated, however the
registrars have very limited clear responsibilities according to the UDRP.

If we follow the course of the proceeding, the first of the responsibilities should be the registrar
obligation to block the domain name against possible transfer as soon as it is notified of filing the
complaint by the Provider (at the moment, Paragraph 8(a) of the UDRP prohibits the domain holder
to transfer the domain name during a dispute and gives the registrar right to cancel any such
transfer).

Secondly, the obligation to provide the Provider with verification regarding the identity of the
domain holder, language of the registration agreement, etc. should be specified, including the term
in which the registrar should provide it and possibly the information it should contain (or even a
prescribed form).

Thirdly, an obligation could be constituted to transfer a domain name to the Complainant during a
suspended dispute based on the settlement reached by the parties. At the moment, the UDRP and
the Rules for UDRP do not even contain any provision on possible suspension. The CAC included this
issue into its Supplemental Rules and other Providers also enable suspensions, however clear rules
would be welcome.

All the above mentioned forms of cooperation are in practice provided by the registrars, however
should the UDRP be reviewed, constituting clear guidelines would be appropriate. As mentioned
during workshop on registrar best practices regarding UDRP in Sydney, the registrars are sometimes
unfamiliar with the UDRP rules and practice and their obligations within it. Setting up rules for their
behavior within UDRP would help them protect their customers [domain holders) who are
otherwise in danger that they will not learn about pending procedure.



II. Distribution of the fee in three-member Panel cases. According to the applicable rules, in case the
Complainant preferred single-member Panel but the Respondent asks for three-member Panel, the
Respondent is required to pay one half of the fee for three-member Panel. The other half therefore
must be borne by the Complainant. The problem is that the half of the total fee for three-member
Panel can be higher than the fee originally paid by the Complainant in the beginning of the dispute;
therefore the Complainant must be asked to pay additional fee. Notwithstanding the fact that such
an additional payment could be considered unfair under circumstances where it is the Respondent,
not the Complainant, who asks for the three-member Panel, the Rules for UDRP do not give any
guidance as to the case where the Complainant refuses to pay additional fee. The Provider is thus
not entitled to terminate the dispute.

A possible solution is to require the Respondent to pay the difference between the fee for single-
member Panel and the fee for three-member Panel in case it elects three-member Panel. This model
has been adopted in .eu ADR and is very efficient and less complicated.

Please provide any other information or documents that you would like Staff to consider as it
prepares the Issue Report on the UDRP.

None.
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The UDRP has been offering an effective solution for trademark owners, domain name
registrants, and registration authorities

The UDRP was bom out of the need for an administrative dispute resolution mechanism
specifically designed to resolve certain trademark-based online conflicts occurring across national
jurisdictions, while retaining court options. As an expedient alternative to those court options, the
UDRP has won international respect. As but one measure of how this legal system has held up,
only the rarest of the tens of thousands of UDRP decisions have been successfully challenged in
court.

It is important to recognize that, in different ways, the UDRP has worked to the benefit of all DNS
actors.

For owners of trademark rights (whether SMEs, global corporations, or individuals), the UDRP
provides a widely relied-upon means for addressing a clear category of online abuse of their
rights, thereby reducing consumer deception and facilitating the growth of legitimate e-commerce.
Household brands from a diverse range of services and industries from around the world have
found a measure of protection in the steady standards of this efficient enforcement tool.

For domain name registrants (whether represented by counsel or acting pro se), the UDRP has
provided an accessible framework for established legal norms. Their application benefits from
non-exhaustive registrant safe harbors at a substantive level (rights and legitimate interests), and
appropriate process safeguards (e.g. mutual jurisdiction, language of proceedings, response
extensions). Respondents are not required to pay filing fees under the UDRP, and unlike in
court, do not risk imposition of monetary damages or other remedies beyond transfer or
cancellation.

34, chemin des Colombettes

1211 Geneva 20, Switzerland

T+4122 338 82 47 F +4122 740 37 00
www.wipo.int/amc
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Registration authorities in their own way rely on the UDRP for predictable guidance in
implementing external decisions conceming disputed domain names. Such registration
authorities are afforded a measure of insulation not only from the dispute resolution process
itself, but also from possible court litigation. Of course, ICANN stakeholders themselves also
extensively rely on trademarks of their own.

Any destabilization of the UDRP will impact all of these parties.

By accommodating evolving norms and practices, the UDRP has proven to be a flexible
and fair dispute resolution system

The overall UDRP framework does not seek to micro-legislate for moments in time. Its non-
exhaustive concepts of respondent rights or legitimate interests and bad faith are subject to panel
interpretation in light of evolving legal norms and business practices. Similarly, panels have
appropriate procedural powers. Building on this flexibility, the UDRP in effect represents the
collective wisdom and public stewardship of hundreds of UDRP panelists across jurisdictions
exercised over the course of tens of thousands of reasoned decisions.

Examples of practical issues addressed include privacy and proxy registration services, multiple
parties and consolidation principles, language requests, consideration of supplemental filings,
and suspension procedures to facilitate party-agreed settlement. The list is long, with these and
many other issues continuing to be streamlined by UDRP panelists in live cases every day.

In this way, the UDRP has incrementally developed as a public system of junsprudence over
more than a decade. This is illustrated by the recently published second edition of the WIPO
Overview of WIPO Panel Views on Selected UDRP Questions, which distills broadly-held panel
positions on nearly 50 of the most important procedural and substantive issues in over 20,000
WIPO UDRP cases (see www.wipo.int/amc/en/domains/search/overview? 0/). This vast body of
published jurisprudence both results from and naturally furthers UDRP stability through time.

With exponential DNS growth around the corner and untested new RPMs in development,
this is in any event the wrong time to revise the UDRP

Irrespective of one’s views on its functioning, the UDRP must interoperate with other RPMs being
developed for New gTLDs, in particular the URS which also addresses registrant behavior. The
URS is as yet unsettled and presents serious issues in terms of its workability; its procedural and
jurisprudential interaction with the UDRP remains largely unaddressed. Even if such issues were
satisfactorily resolved, this new RPM will need to settle in practice in a DNS expanded by
hundreds of TLDs.

The operational UDRP must remain anchored to absorb the effects of this expansion, and it
would be highly unwise to risk its destabilization at this time.
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Institutionally stacked, an ICANN revision process would likely end up overburdening and
diluting the UDRP

Following a series of nearly twenty intemational consultations involving experts from around the
globe, WIPQ's recommendations in the Final Report of this First WIPO Internet Domain Name
Process provided the bluepnnt for the UDRP. ICANN, which at that time had only just been
formed, adopted this UDRP model in late 1999. Since then, significant numbers of ccTLD
registries have also adopted dispute resolution policies based on that same model.

Between 2000 and 2003, several ICANN efforts have looked into the possibility of amending the
UDRP, without producing any agreed basis for constructive movement. The only positive change
occurred in 2009, when ICANN adopted WIPO-designed amendments to the UDRP Rules to
facilitate paperless pleadings.

Some ten years after the UDRP's inception, trademark owners are now being asked to buy into
an unprecedented registration-driven DNS expansion. At the same time, certain of those
registration interests, joined by other ICANN stakeholders, are advocating that the UDRP be
investigated.

If interests under the ICANN umbrella do not share the wide recognition of the UDRP as an
overall success and rather believe it warrants revision, it would seem incumbent upon those
interests to advance a transparent rationale for their views and articulate a coherent alternative
model.

Of course, from an IP rights holders’ perspective, there are numerous ways in which the UDRP
might be amended. It could operate on condensed timelines and default decisions. Its scope
could extend beyond trademark nghts, and more recent bad-faith scenarios recorded. Calls have
been made for damages options and ‘loser pays’ models. The UDRP could also be expanded to
address certain forms of intermediary behavior. Other interests are on record with wish-lists that
apparently include the UDRP definition of cybersquatting itself.

On its part, based on unparalleled experience, WIPO has deep insight into practical options for
UDRP modification. However, the process and timing must be right. Any responsible effort to
reconstruct the UDRP framework cannot be rushed, but ought rather to be the balanced result of
serious, appropriately resourced, expert deliberations, grounded in a constructive vision for the
UDRP.

The anticipated ICANN process does not inspire confidence that it would meet these standards.
Even when it comes to trademark policies, IP institutionally appears to occupy only a minor
ICANN role. Indeed, the more vocal advocacy observed thus far does not suggest a desire to
enhance the UDRP’s effectiveness as a rights protection vehicle. The present state of the URS
illustrates the risks of subjecting an RPM to recycled committee processes, open-microphone
lobbying and line-item horse-trading.
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Any invoked “inevitability” of UDRP revision is man-made. Stakeholders should not be naive
about the genesis of the envisaged revision process, nor optimistic about its likely outcome for
the UDRP if moved forward: a mechanism tweaked in certain micro ways, but overburdened and
diluted as a whole.

Fundamental questions about the business and DNS beneficiaries of cybersquatting must
be addressed before targeting the very mechanism intended to address this practice

The spotlight today should not be on the UDRP, but on the persistent practice of cybersquatting.
If only for its intended inclusion of the definition of cybersquatting, any revision of the UDRP must
be preceded by a transparent examination of this illegitimate business itself.

Instead of allowing the UDRP to be placed in the dock, ICANN should first fairly address the
following issues:

» the relationship between cybersquatting and the activities, revenues and budgets of DNS
actors;

» the incidence of UDRP cybersquatting findings in relation to wider trademark abuse in the
DNS overall, with filed UDRP cases merely representing the tip of the iceberg; and

+ the degree of proportionality between trademark rights enforcement and domain name
registration opportunities in the DNS.

The UDRP functions today as the unigue result of care invested by many stakeholders over more
than ten years, for public and private benefit. WIPO urges ICANN to recognize the overall
positive functioning of the UDRP to date, and not to add the UDRP to the issues which ICANN
has to manage. Subjecting the UDRP model to a decision process weighted against legitimate IP
interests will not produce positive net results for this mechanism, and may have ripple effects
across the DNS.

If this UDRP revision effort should go ahead, WIPO will take great interest. However, ICANN
revision of the UDRP is a choice, not an inevitability. For a number of reasons, we counsel: don’t
go there.

We are posting a copy of these observations on the WIPO website for public information at
WWW.wipo.int/amc/en/domains/resources/icanny/

Thank you for your consideration.

Yours sincerely,

L=

Erik Wilbers
Director
WIPO Arbitration and Mediation Center
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February 11, 2011

Intellectual Property Constituency
UDRP Issue Report Working Group

RE: National Arbitration Forum comments on Uniform Domain Name Dispute Resolution
Policy (UDRP)

Dear UDRP Issue Report Working Group:

Thank you for reaching out to the National Arbitration Forum (“Forum™) for comments on the
effectiveness of the UDRP to date and suggestions for improvements going forward.

First. the Forum takes no official position on the substantive portion of the UDRP (paragraph
4(a)-(c)). While other Providers might find it within their mandate to advocate for intellectual

property considerations, the Forum considers itself neutral and takes no position on that portion
of the UDRP.

Second. some of the questions or clarification points mentioned are routinely brought up by
parties; the Forum does not necessarily advocate for a specific resolution on those comments and
will so note as appropriate.

Third, the Forum urges the Working Group to review its comments submitted December 10,
2010 for the URS (also submitted again with this letter). We believe it’s possible that some of
the ideas incorporated into the URS might be considered for inclusion into proposed UDRP
changes and we strongly urge the Working Group to consider the pitfalls flagged in that
document and address those issues.

Finally, we know there is strong IP Community interest in a “loser pays” model for the UDRP.
The Forum takes no position on that topic. but is strongly opposed to any system that requires the
Provider to try to collect money from losing Respondents: we are an arbitration provider. not a
collection agency.

The Forum hereby submits its specific comments for consideration. The Forum is available for
consultation and comment on the likely effect of any proposed recommendations. particularly
ideas heretofore unproposed. Indeed. the FORUM strongly encourages the TPC and the Working
Group to reach out to the Forum for consultation on matters with which the Forum has
significant experience: the procedural implementation of domain name dispute systems.

We submit our comments in order of importance.

P.0O. Box 50191, Minneapolis, MM 55405-0191 « Tel: 800-474-2371 =« Fax: 866-743-4517 « www adrforum_com
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Include a requirement that the Provider request verification and a lock from the Registrar
for each domain name and that the Registrar respond within 48 hours. Currently. there is
no provision for this, but Rule 2 requires the Provider to serve the billing address, which
we can obtain no other way than through the Registrar. and Policy para. 8 forbids
transfer. but we don’t have any indication that the Registrar intends to comply. If the
Registrar never replies, we are in a position of proceeding without a lock and there i a
higher incidence of cyberflight on these cases, Because there is no formal requirement
for this. it appears that ICANNs hands are tied—mno action can be taken against the
Registrars that don’t comply. The information we need from the Registrar for each
domain name:

Confirmation that the domain name(s) is/are registered with that Registrar.

The name and billing address for the registrant(s) (Rule 2)

Confirmation that the domain name(s) is/are locked. (Policy Para 8)

The language of the Registration Agreement (Rule 11)

The expiration date (the Whois often projects it out a year)

Confirmation that the domain name will not be allowed to expire or be deleted
during the pending UDRP proceeding, as provided under the Expired Domain
Deletion Policy (EDDP).

N

Revise Rule 11(a). Currently the Rule says “Unless otherwise agreed by the Parties, or
specified otherwise in the Registration Agreement. the language of the administrative
proceeding shall be the language of the Registration agreement, subject to the authority of
the Panel to determine otherwise. having regard to the circumstances of the
administrative proceeding.”

a. The Rule is impossible to administer as written. The language of the proceedings
is determined well before commencement. at the time the domain name 1s verified
by the Registrar. causing Complainant to have to translate the complaint during
the deficiency period (see item 3 below). At that point, the case is not
commenced and no panel is appointed. Therefore. it’s impossible to ask a Panel
to determine if the Complaint need not be translated. If we were to “pre-appoint™
the Panel. it would remove Respondent’s ability to select a three member panel
since a Panel would already be appointed.

b. We understand that at least one Provider allows the Complainant to send an
English language complaint and then only sends the written notice in the language
of the registration agreement. allowing the Panel to determine later if everyone
was served to the Panel’s satisfaction. The problem as we see it is:

1. This appears to violate the Rule that the default language 1s “the language
of the administrative proceeding™...that is not the exception.

i1. The Respondent was notified of a dispute in its language. but may not
have been able to read the pleadings and therefore may not fully
comprehend the nature of the Complaint. Respondent also may be more
likely to ignore the Complaint as irrelevant or spam/junk mail.

P.0. Box 50191, Minneapolis, MN 55405-0191 = Tel: 800-474-2371 = Fax: 866-743-4517 » www.adrforum.com
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¢. We recommend Rule 11 be amended to either codify the practice outlined in (b)
above. or outline a new practice for the Providers. consistent with the UDRP
timeline. While this Rule appears sound on its face, it’s not until you get into the
practical implementation of it that the problems surface.

3. Currently. when a complainant has to translate a complaint. more time is needed than the
five (5) day deficiency period. As a result. the Forum has a rule allowing a complainant
to withdraw and then refile for a nominal administrative fee. The challenge with this. is
that the withdrawal releases any lock that had previously been on the domain name. It
would be helpful to write in an allowable extension of the deficiency period, only for use
when complainant has to translate. While the UDRP is supposed to be fast. it’s clear the
UDRP drafters didn’t consider the translation issue.

4. Communication and transmission of documents via a portal (Rule 2 except Rule 2(a)).
The Forum has developed a portal that its parties may use to upload and access file
documents. The system notifies the parties when a new file has been uploaded via email.
The only difference is. the parties are not sent an attachment of the document. but are
provided with a link to the portal. We would like to:

a. See this explicitly addressed and approved.

b. Verify and have it explicitly addressed in the UDRP, that a party’s burden for
copying everyone else is met by a party uploading a file to the portal and the
Forum’s system notifying everyone of its presence.

¢. The Forum does not seck to overturn the commencement process as outlined in
Rule 2(a).

Ln

Policy paragraph 8(a). Clarify if the clause beginning “unless the party to whom the
domain name registration is transferred agrees...” refers only to preceding romanette (i1)
or to both (1) and (11). We read this paragraph to mean that a domain name may not be
transferred during a pending administrative hearing. We interpret the paragraph to mean
the rest of the sentence does not apply to UDRP cases but we know that others have a
different interpretation. It might also help to clarify if the lifting of a privacy shield

constitutes a transfer.

6. Complaints and comments made by parties. The Forum does not necessarily endorse
these comments, but passes them along for consideration.

a. Is there any recourse for a party when a decision was published per UDRP para
4(3) and Rule 16(b) and the decision was either overturned in court. or the parties
agree they don’t want the decision out there? [Forum comment: if anything 1s
done to address this. the onus should be on the parties to notify the Provider of the
court’s decision/party agreement with evidence to the Forum’s satisfaction. ]

b. Paragraph 4(k) outlines how the Registrar needs to be notified. There is no
requirement that the Complainant actually be served and in many cases. the
Complainant is not served till much later. and only after vocal complaints. There

P.O. Box 50191, Minneapolis, MN 55405-01591 = Tel: 800-474-2371 = Fax: 866-T43-4517 » www.adrforum._com







